
STATE OF MINNESOTA DISTRICT COURT
CRIMINAL DIVISION

COUNTY OF ST. LOUIS SIXTH ruDICIAL DISTRICT

STATE OF MINNESOTA,

Plaintifi STATE'S MEMORANDUM
IN OPPOSITION TO DEFENDANT'S

v. MOTION TO DISMISS

TYLER FOSTER LEIBFRIED, District Court File No. 69DU-CR-20-3613

Defendant.

TO: The Honorable Sally L. Tarnowski, Judge of District Court; and Paul Engh, Attorney
for the Defendant:

INTRODUCTION

Tyler Foster Leibfried ("Defendant" herein) is charged with Intentional Discharge

of a Firearm that Endangers Safety and Reckless Discharge of a Firearm within a

Municipality for shooting an unarmed man, Jared Fyle, through a closed door, leaving a

bullet in his back. Defendant is moving to dismiss the charges for lack of probable cause

on the basis that the evidence is insufficient to go forward and for the Defendant to stand

trial. This Motion brought pursuant to Minn R. Crim. P. I1.02(a) challengbs the

sufficiency of the probable cause for the Defendant to stand trial. Contrary to the motion,

the complaint and the record as a whole sufficiently establishes probable cause and makes

it "fair and reasonable ... to require the Defendant to stand trial." State v. Florence,239

N.W.2d 892,902 (Minn. 1976).
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Defendant in his memorandum correctly suggests Florence is the authority that

allows for the Court to make the determination of the issue based not only on the

complaint, but on all of the reports and material available and submitted to the Court.

The entire file has been provided to the Defendant's attorney, upon which he has

made his arguments. A portion of this material is being filed with the Court

simultaneously with the submission of this responsive memorandum consisting of the

BCA reports and transcripts of the interviews of Jared Fyle, Katie Kosloski, the

Defendant, Officer Lindsholm, and the body cam footage from the Defendant and Officer

Lindsholm.

Obviously, the statements of the Defendant are not necessarily admissible as they

would be precluded as self-serving hearsay unless the Defendant chose to testify at trial.

Lastly, the undersigned takes issue with Defendant's representation that his motion

is based on "undisputed facts." Our statement of the facts is set forth below.

STATEMENT OF FACTS

While the undersigned will not detail every report, interview, or evidentiary

material reviewed and submitted to the Court, the Court can assume the factual

information provided in this narrative is supported by evidence that would be admissible

in a courtroom setting through live testimony, physical or documentary evidence, or

digitally recorded evidence.
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On the evening of September 12,2020, the Defendant, a five-year veteran of the

Duluth Police Department and fully licensed peace officer in the State of Minnesota, was

on routine patrol duty when he responded to a 9l I dispatch to a possible domestic assault

in progress at the Kingsley Heights apartment building in downtown Duluth. The

information he was provided with originated from several separate calls to 9l I from

occupants of the building reporting that they had heard an obvious verbal and possible

physical disturbance in Apartment 301. Callers indicated that they had heard something to

the effect of "get off me"; that it sounded as though things were being thrown around the

apartment; and, it sounded as though a male was preventing a female from leaving the

apartrnent.

The entry to the apartment building is via a security door system locatedjust to the

west of First Avenue West and First Street in Duluth. Once entry is made into the two-

door security system, there is a set of stairs that leads up to the lobby area of the

apartment building. Upon arrival at the entry door on First Street, the Defendant was met

by an occupant of the building, holding the door open so he could gain entry. The

Defendant was advised the woman involved in the reported incident was now located at

the top of the stairs. Inasmuch as back-up officers had not yet arrived at the scene, and it

is the Duluth Police Department policy that two officers respond to domestic incident

calls, the Defendant asked the woman to come to the front door while he waited for

another officer to arrive on scene.

J
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The woman came down to the front door and introduced herself as Katie Kosloski.

The Defendant noted that Kosloski appeared to be upset and excited but did not have any

apparent or obvious injuries. She said she lived with or had been staying with her

boyfriend, identified as Jared Fyle, at his Apartment 301. She said they got into an

argument, she left, and just wanted an escort back to the apartment to obtain some of her

belongings. She claimed she was not assaulted by her boyfriend and was not hurt by him,

and did not want him to get into trouble. She merely wanted to get her belongings and

stay elsewhere that evening. She told the Defendant that her boyfriend, Jared Fyle, was

alone in Apartment 301.

As the Defendant was speaking with Kosloski, Officer Cory Lindsholm arrived

and stood close enough to hear some of the conversation. After speaking with Kosloski,

both officers concluded there did not appear to be probable cause for an arrest and they

would treat the matter more as a civil matter and assist Kosloski in obtaining some of her

belongings. She expressed the desire to accompany the officers but the officers dissuaded

her from doing so. By training and department policies, the officers were aware that the

required practice to keep the parties involved in a domestic dispute separated so that

things did not flare up again, possibly endangering the parties or the officers.

Both officers were wearing and activated their body cams while first engaging

with Kosloski. The full body cam video of the Defendant and also Officer Lindsholm is

included in the material provided to the Court and is labeled Jared-Fyle-shooting 3. Clip
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560 is from video camera footage of the Defendant. Clip 584 is from video camera

footage of Officer Lindsholm. Directing the Court's attention to Clip 560, the

Defendant's body cam begins at timer 00:00, as he approaches the stairs leading from the

second to the third floor. The Defendant appears relaxed and chatting and joking with

occupants of the building. There is no indication that he believes he is heading into a

situation that will require any degree of force or violence. He appears to have a notepad in

one hand and a pen in the other. He does not have his service pistol deployed.

At the top of the stairs he enters a wide "commons" area that allows access to

different apartments. At 00:23 he approaches a t-hallway that goes to his right or his left.

He turns to his left that leads to Apartment 301, located a short distance at the end of a

very n:urow hallway. At 00:3 I, the Defendant reaches the end of the hallway and finds

#301 directly in front of him, the doorway facing directly down the length of the hallway.

Immediately adjacent to the right as he is facing #301, there is a small alcove and a door

that allows entry into Apartment 300. Although the Defendant is not anticipating a

physical confrontation, he steps off to the side of the door to #301 and slightly into the

alcove for Apartment 300. This is standard police procedure.

At 00:32, the Defendant has taken his position and looks to Officer Lindsholm

who has taken position a few feet down the hallway on the left side of the hall. At 00:33,

just as the Defendant is about to knock on the door, and before he announces himself, he

hears a loud noise that can best be described as a bang or a report sound from inside
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Apartment 301, followed by a second bang or report sound from Apartment 301. The

Defendant, as did his partner Officer Lindsholm, thought the two bangs were gunshots as

did his partner, Officer Lindsholm. The Defendant immediately stepped deeper into the

alcove away from the door to provide greater cover and security for himself.

At 00:36, Defendant is heard to radio "shots fired." The Defendant then deployed

his duty pistol at 00:38, but does not immediately begin shooting. The body cam reveals

that the Defendant pointed his firearm in the direction of the doorway to Apartment 301.

The body cam video also does not show any physical evidence that gunshots had been

fired through the wooden door outward toward the hallway from Apartment 301.

Yet, at 00:46, the Defendant, from his position in the alcove to the right of

Apartment 301 fired four fast rounds from his duty pistol into the doorway of Apartment

301. At OO:47,a voice from inside Apartment 301 shouts loudly "Stop, stop, stop!" "Stop,

please stop, OW."

After these pleas, and six seconds later, at 00:53, the Defendant rapidly fired two

more rounds into the door of#301. Immediately after the second burst of shots, a voice

from inside #301 continued to yell, "Stop, stop" "I've been shot, please stop", "Open the

door."

At 01:05, the Defendant placed a radio call to start medical. On the body cam, the

Court can hear Officer Lindsholm shouting, "Tyler, Tyler ... where you at? ... Get back

here." To which the Defendant initially responded that he couldn't, but then retreated

6
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down the hallway to join Officer Lindsholm in the more secure commons area on the

third floor at 01 : 15.

Officer Lindsholm's full body cam video begins by showing him as the Defendant

rounds the comer ahead of him and begins up the stairs leading up to the third floor.

Officer Lindsholm followed the Defendant. At 00:23, it shows the Defendant reaching a

'T' in the third floor hallway and turning to the left in the direction of Apartment 301.

Offi cer Lindsholm followed and at 00:3 1, the Defendant reached #30 I and stepped

slightly to the right side of the doorway into the small alcove. Officer Lindsholm took a

position against the wall and into a slight indent from an apartment door. Like the

Defendant, Officer Lindsholm had not yet deployed his duty frearm, appeared to be calm

and did not appear to expect any problems. He positioned himself against the wall as part

of standard safety tactics when responded to a domestic call.

Officer Lindsholm and the Defendant appeared to look at each other and exchange

"are you ready?" At 00:33, two loud noises are heard appearing to come from Apartment

301. As in the body cam clip from the Defendant, the noise caught on Officer

Lindsholm's camera sounded like gunshots. Thinking he is taking fire, Officer Lindsholm

immediately retreats down the hall around the corner to a more secure position. Once

around the corner, Lindsholm deployed his service weapon and at 00:38, approached the

hallway to provide cover for the safety of the Defendant. He loudly announced, "Covered,

coveredl" Followed by '"Tyler, Tyler."
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At 00:44, the body of Officer Lindsholm picks up the four shots fired by the

Defendant. The body cam was not in a position to view and record what was taking place

down the hall. At 00:47, the audio picks up the words "Stop, stop, stop!" Officer

Lindsholm retreated further down the hallway for even more security.

At 00:51, the audio picked up two more gun shots followed by more screaming.

Officer Lindsholm then yelled for the Defendant to come to him and the Defendant

reaches his position at approximately 0l:15 of the video clip which ends at 0l:27.

Other officers of the Duluth Police Department began arriving at the scene to

provide assistance. Before being relieved, the Defendant was able to make verbal contact

with Jared Fyle, the occupant of Apartment 301. Fyle continued to ask for help, saying he

had been shot once and assured the Defendant there were no firearms in the apartment

and that he had not discharged a gun through the door. Responding officers then began to

communicate with Mr. Fyle yelling that he had been shot and needed medical attention,

pleading for someone to come in and help him. Fyle was eventually ordered out of his

apartment and physically taken away from his door where he was taken into the commons

area. Officers examined him briefly to determine his medical condition and then assisted

him out of the building to an awaiting ambulance. He was transported to the emergency

room at Essentia where it was discovered he had a single nonJife-threatening gunshot

wound to his upper right shoulder that entered through his back. Later assessments by
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physicians determined it was too dangerous to try to remove the bullet due to the location

of the bullet in Jared Fyle's body. The bullet remains there today.

The Minnesota Bureau of Criminal Apprehension was contacted to conduct a full

investigation which is standard procedure when a peace officer is involved in a shooting

that injures a citizen regardless of the events that led up to the shooting.

Inside Apartment 301, there was what appeared to be blood on the floor and

evidence that bullets had traveled through the closed door into the apartment. A search

revealed there was no sign of any firearm or ammunition. There was a hatchet on the

floor, and a knife nearby. There appeared to be some marks on the inside of the door that

looked like two tool marks such as might be caused by the door being struck by a hammer

or the back-end of an axe.

In a statement from Jared Fyle, he said he was approaching his apartment door to

lock it and did not know that anyone was in the hallway outside. He explained that he

kicked at the door to make sure it was completely closed and then locked the deadbolt,

then tuming to walk away. He heard someone yelling outside his door "shots flred" and

suddenly there were gunshots coming through the door and he was hit. He fell to the

ground. He stated he did not have a gun, nor did he fre a gun in his apartment as he does

not own or possess firearms.

ln a recorded statement, Officer Lindsholm reiterated that he heard what originally

sounded to be two shots that caused him to then retreat back around the corner. Once

9
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there, he heard four more shots followed by someone hollering "I got shot." And, shortly

after that, two more shots were fired. It was after that the Defendant then joined him in

the commons area.

When Officer Lindsholm was asked what he was thinking after hearing the first

two noises, he said he knew he was getting shot at and that "we're getting shot at and this

is a gunfight now." When asked if he discharged his own duty pistol, he said he had not.

He explained, "I didn't know for sure where the shots came from, so I wasn't going to

start putting rounds into this apartment just on a guess."

The Defendant was interviewed by BCA Agents Chad Layon and Adam Wright.

Also present was the Defendant's attomey, Mr. Engh. The Defendant stated he had not

yet viewed his body cam footage before being interviewed. After recounting the initial

meeting with Ms. Kosloski and deciding to go upstairs to assist her in retrieving her

items, the Defendant described how once they got to the hallway leading to Apartment

301, he realized it was very nanow. He related to the agents that it was like a "fatal

funnel" from his military training, and it made him nervous.

The Defendant described how he stepped to the right side of the door in the alcove

as described above. The Defendant then described how he looked back at Offlcer

Lindsholm and was gening ready to knock on the door when he suddenly "felt" two shots

come through the door, describing it as two loud gun shots. The Defendant quickly

backed away further into the nook thinking he was a target. The Defendant did not know

l0
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if his partner had been hit and was concerned, but did not call down to check on his

partner. The Defendant's first response was to call over the radio "shots fred" and he

withdrew his duty pistol. This next part is critical:

The Defendant then explained that he was standing and trying to make a decision

about what to do when he believed he heard what sounded like the manipulation of a

firearm and the presence of someone behind the door. He said it was at this point he

began fring his duty pistol into the closed door, fring five or six shots. When asked why

he shot, the Defendant said he was 100 percent sure that they had taken gun fire from

inside the apartment. He said he did not think his position was secure and thought perhaps

his partner was hit by the first gunshots or dead and that if whoever was behind the door

would open the door, he, the Defendant, would be the frst thing someone would see.

The Defendant also explained to the Agents that he had been on scene at an

incident the previous January when one other officer had been shot and wounded and a

police K9 was shot and killed at a domestic call which ended up in a stand-off. The

Defendant said he never identified himself as a police officer outside the door as he never

had the oppornrnity before what he perceived to be gunfire started.

The Defendant concluded that after hearing someone shout from behind the door

that they had been shot, or something to that effect, he then retreated down the hallway to

Officer Lindsholm's position. It is also worth noting that there were many other

occupants in the apartment building at the time of the incident. The individual in

l1
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Apartment 300, Robert Bauman, commented to investigators that he first heard "two

noises" then heard gunshots. Melissa Haberling of Apartment 306 stated that she first

heard two noises that sounded like frying pans being struck, then heard gunshots.

ARGUMENT

THE COMPLAINTAND THE RECORD AS A WHOLE ESTABLISHES
SUFFICIENT PROBABLE CAUSE FOR THE CHARGED OFFENSES.

Under Minnesota Law, the State may charge a person with a crime "where facts

have been submitted to the District Court showing a reasonable probability that the person

committed the crime." State v. l,opez,778 N.W.2d 700,703 (Minn. 2010) (citations

omitted). The Minnesota Supreme Court has held that "the test of probable cause is

whether the evidence worthy of consideration ... brings the charge against the prisoner

within reasonable probability." State v. Florence, 306 Minn. 442,446,239 N.W.2d 892,

896 (Minn. 1976), quoting State ex rel. Hastings v. Bailey,263 Minn. 261,266, 116

N.W.2d 548, 55 I ( 1962). "[T]he complaint will and should be buttressed by the police

report, including verified statements of witnesses whose observations form a basis of the

complaint" to support a finding of probable catse. Florence 306 Minn. At 457 ,239

N.W.2d at 902, footnote omined.

"[P]robable cause exists where the facts would lead a person of ordinary care and

prudence to entertain an honest and strong suspicion that the person under consideration

is guilty of a crime;' State v. Carlson,267 N.W.2d l7O, 173 (Minn. 1978). While the

reasonable doubt standard requires the trier fact to reach a subjective state of certitude of

t2
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the facts in issue, State v. Andersen,784 N.W.2d 320,337 (Minn. 2010) (Meyer, J.,

concurring), quoting 1r, re Winship,397 U.S. 358,364 (1970), "probable cause requires

only a probability or substantial chance of criminal activity, not an actual showing of such

activity." State v. Harris,58g N.W.2d 782,790-91(Minn. 1999), quoting lllinois v.

Gates, 462 U.S. 213, 244, n.13.

The motion to dismiss for lack of probable cause should be denied where "the

facts appearing in the record, including reliable hearsay, would preclude the granting of a

motion for a directed verdict of acquittal if proved at trial". Florence,306 Minn. At 459,

239 N.W.2d at 903.

A. Ihe Defendant's Conduct Was Not an Objectively Necessary
Reasonable Use of Deadly Force by a Police Officer.

The legal issue for the Court is whether the action of the Defendant in firing frst

four and then two additional rounds from his duty weapon through a closed door on the

mistaken belief that someone inside had fired shots at him and/or his partner an

objectively necessary reasonable use of deadly force by a police officer?

In addressing this issue, the actions of the Defendant need to be considered in light

of Minn. Stat. $ 609.06 - Authorized Use of Force, which reads in relevant part:

Subd. l. When authorized.

Except as otherwise provided by subdivision 2 and3, reasonable
force may be used upon or toward the person of another without the
other's consent when the following circumslances exist or the actor
reasonably believes them to exist:
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( l) when used by a public officer ...(i) in effecting a lawful
arrest; or ... (iv) in executing any other duty imposed upon the

public officer by law.

Under Minnesota Statute Section 609.066, peace officers are allowed to use deadly

force when:

Subdivision l. Deadly force delined ... The intentional discharge of
a firearm, other than a firearm loaded with less lethal munitions and

used by a peace officer within the scope of official duties, in the

direction of another person ...

Subdivision 2. [Use of deadly force] Notwithstanding the
provisions of section 609.06 or 609.065, the use of deadly force by a
peace officer in the line of duty is justified (only when necessary):

(l) to protect the peace officer or another from apparent death or
great bodily harm. (omits prerequisite requirements)

The Defendant faces two offenses both under Minnesoia Statute Section 609.66,

dangerous weapons which reads in pertinent part:

Subdivision la. Felony crimesl suppressors; reckless
discharge. (a) Whoever does any of the following is guilty of
a felony ... (2) intentionally discharges a frearm under
circumstances that it endangers the safety of another; or (3)

recklessly discharges a firearm within a municipality.

The elements of intentional discharge of a frearm endangering the safety of

another:

l. The Defendant discharged a frearm.

2. The Defendant acted intentionally discharging a firearm.

3. The discharge of the firearm was under circumstances that endangered the

safety of another person.

l4
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4. The Defendant's act took place on or about September 12,2020, in Duluth,

St. Louis County.

10A Minnesota Practice Jury Instruction Guides CRIMJIG 32.08.

The elements of reckless discharge of a firearm within a municipality are:

1. The Defendant discharged a firearm.

2. The Defendant acted recklessly in the discharge of the flrearm. "Recklessly"

means that the Defendant acted in conscious disregard of a substantial and unjustifiable

risk that the public would be harmed and/or that harm to the public would result from

misconduct. This means that the Defendant consciously, intentionally committed an act:

(l) that created a risk that the frearm would discharge; (2) the risk was substantial; (3)

there was no adequate reason for taking the risk; (4) the Defendant was aware of the risk;

and (5) the Defendant disregarded it. The Defendant need not have intended however to

cause harm.

3. The discharge of the firearm was within the municipality, Duluth.

4. The Defendant's act took place on or about September 12,2020.

The case of Graham v. Connor,49O U.S. 386 (1989), is the seminal case regarding

the use of deadly force by peace officers. The case established the "reasonable officeC'

standard in evaluating the use of force, deadly or otherwise, by law enforcement officers

when effecting an arrest or other lawful duties. Essentially, the actions of a peace officer

l5
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should be evaluated using the totality of the circumstances test from the perspective of the

"reasonable officer" on the scene.

"The calculus [is a totality of the circumstances test that] must embody
allowance for the fact that police officers are often forced to make split-
second judgments - in circumstances that are tense, uncertain and rapidly
evolving - about the amount of force that is necessary in a particular
situation."

Graham at 490 U.S. at396-91 .

The actions of the officer must be viewed at the moment the officer made the

decision to use deadly force, and specifically not analyzed with the "benefit" of 20120

hindsight.

Of significance is the language, "an officer's good intentions [will not] make an

objectively unreasonable use of force constitutional." Graham at 490 U.S. at 397.

The Ohio Court of Appeals adopted and clarified much of what was preliminarily

discussed in Graham in State v. White,988 N.E.2d 595 (Ohio Ct. App. 2013). In this

case, the Court adopts, explains and expands upon Graham when analyzing criminal

liability of police officers charged with crimes for using excess or unreasonable deadly

force against a citizen. lnWhite, a licensed peace officer shot and wounded a suspect

during a traffic stop when he mistakenly believed the suspect was about to deploy a

firearm against him. As it turned out, the officer was mistaken. The suspect did not have a

firearm in his possession. The officer was convicted at trial of assault with a deadly

weapon, but the conviction was overtumed on appeal. The Court clarified that the

t6
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standard ofjustified use of deadly force is to be analyzed using the totality of

circumstances test which must take into account that trained police officers often have a

different understanding of developing actions and are forced to make judgments in

circumstances that are tense, uncertain and rapidly changing.

B. Defendant's Conduct Was a Gross Deviation from the Standard of
Care That a Reasonable Oflicer in His Position Would Have Observed.

Our position is that the State has established sufficient probable cause for both of

the offenses charged in the complaint. The Defendant's conduct was a gross deviation

from the standard of care that a reasonable officer would have observed.

First, to the extent the Defendant claims he believes he was under fire and in

danger of being shot because of his mistaken conclusion that he heard two gunshots from

within Apartment 301, was unreasonable. As the Court will see when the body camera

worn by the Defendant is viewed, there is no sign or evidence of any shots that were fired

from within Apartment 301 out into the hallway. Any reasonable officer, esoecially taking

the amount of time the Defendant took before initially fring his service pistol would have

made that determination before fring into the apartrnent through a closed door. Actually,

had the Defendant fired into the door immediately upon his mistaken perception that he

was under fire, more credence could be given to his claim that his conduct was that of a

reasonable officer under the circumstances. Instead, he waited a full l0 seconds before

firing into the closed door. This time should have been enough for any reasonable officer

t'7
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to more appropriate assess the situation and make a determination as to what reasonably

necessary step was next.

When the Defendant heard Jared Fyle screaming out from within to stop because

he had been hit by a bullet, the Defendant's response was to pause and after six more

seconds, commence firing two more shots into the same area of the door where his

previous shots hit. This prompted Jared Fyle to scream out again for the Defendant to

stop.

Something must be made clear. The standard isn't whether or not the Defendant

thought his conduct was reasonable at the time he engaged in it, the standard is whether

or not the conduct of the Defendant would be consistent with that of a reasonable peace

officer under the same circumstances. One suggested way of viewing this issue would be

to suggest that when training new police recruits, watching this body camera of the

Defendant would provide an example of what should be done under the same

circumstances under the guise that it would be a reasonable response what was perceived

at the time. The undersigned submits that this is not an example of the conduct that would

be held out as an example of a reasonable peace offic"er under the same circumstances.

C. The Defendant Consciously Disregarded the Risk Created by tlis Own
Conduct.

The Defendant's conduct also easily satisfies the subjective component of an

actual conscious disregard of the risks created by his conduct. This element has been

satisfied in other cases where the defendant unintendonally killed a victim by shooting the

l8
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person, recklessly creating a risk that death would result. For example, in State v. Frost,

342 N.W.2d 317 (Minn. 1983), the defendant wielded a loaded handgun in order to scare

off her abusive husband. When the husband tried to grab the gun away from her, it

discharged, killing him. The Defendant's conviction for second-degree manslaughter was

affirmed, even though it was undisputed she did not mean to kill her husband, because

she was aware of and assumed the risk that the victim would try to disarm her and the gun

would go off.

In the case at hand, the Defendant makes no claim that he fired his service pistol

accidentally. There can be no dispute that the Defendant, after consideration of initially

10 seconds and then five to six seconds, flred four shots initially into the door of the

apartment, one of them striking Jared Fyle and the second volley of two shots after Fyle

had screamed out that he was hit. The Defendant's conduct in shooting the door was

intentional and as demonstrated, in reckless disregard of the risk created by his own

conduct. There is no better evidence of the unreasonableness and the dangerousness of

the Defendant's conduct than the statement by the Defendant's partner, Officer

Lindsholm, who after telling Agent Layon that he did not discharge his firearm, further

stated:

"... I didn't know for sure where the shots came from so I was not gonna
just start putting rounds into this apartment just on a guess."

l9
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In the case of Mumm v. Mornson,708 N.W.2d 475 (Minn. 2006), the Minnesota

Supreme Court specifically adopted the Graham v. Connor standard for Minnesota in

evaluating peace officer use of deadly force. Mumm,708 N.W.2d at 482.

The earlier decisionof Maras v. City of Brainerd,502 N.W.2d 69 (Minn. App.

1999), although it was a civil case, addressed the issue of qualified immunity when

evaluating whether an officer used excessive force. The Court approached the analysis

much as the analysis that was lused in Graham v. Connor. The Court ruled that an

evaluation of the use of force must consider "the facts and circumstances of each

particular case, including the severity of the crime at issue, whether the suspect poses an

immediate threat to the safety of the officer or others, and whether [the suspect] is

actively resisting arrest or attempting to evade arrest by flight." Maras,502 N.W.2d at 76-

66, quoting Graham,490 U.S. at 396.

Lastly, in helping to evaluate the standard of reasonableness in Count 2 of the

complaint, State v. Engle,743 N.W.2d 592 (Minn. 2008), is helpful. The case discussed

the elements of reckless discharge of a firearm in a municipality. A security guard was in

the process of securing a subject thought to have committed a theft. During the

interaction, the guard's flrearm accidentally discharged, striking the subject. After

discussing various approaches to defining the term reckless, the Court adopted a standard

that:

A person acts "recklessly" when he consciously disregards a substantial and
unjustifiable risk that the element of an offense exists or will result from his
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conduct * * *. [Both the reckless actor and the intentional] actor [create] a
ris& of harm. The reckless actor is aware of the risk and disregards it.

Engle,743 N.W.2d at 594, citing State v. Cole,542 N.W.2d 43, 51-52 (Minn. 1996)

(italics in original, bolding supplied).

The Defendant's conduct of discharging his service pistol firing frst four then two

more rounds into the door screams of a conscious disregard of the risk involved ...

especially after Jared Fyle screamed out that he had been hit.

CONCLUSION

Peace officers have perhaps the most difficult and routinely dangerous job in our

society. Every day that an officer puts on the uniform and starts out on patrol, he or she is

aware that there is a possibility of coming face to face with a potentially deadly conflict.

They accept that risk, and train for it from the first day of the academy and daily

thereafter. While their training and responsibility is to keep themselves and other officers

safe, their number one priority is the safety of the citizens of the community they are

swom to serve and protect.

From the legal authority cited above, it is clear that much leeway and trust is

afforded to the officer on the scene who is facing a life-threatening situation that requires

splirsecond decisions, in a fast moving and 'tapidly evolving" environment. It is easy to

conduct an armchair analysis of the decisions made by a peace officer who elected to use

deadly force, but we are not afforded that luxury. We must examine the "totality of the

2t
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circumstances" that the officer was faced with, but we cannot do so with the benefit of

"20l20 hindsight."

We cannot rely on information that is leamed after the event is over in our analysis

of the actions of the officer on the scene. Honest and reasonable mistakes as to the degree

of threat faced by the officer does not negate the "reasonableness" of the action taken at

the moment the officer acts. As stated above, "an officer's good intentions do not excuse

an officer's objectively unreasonable use of force." Graham,490 U.S. at 397.

When a peace officer reasonably believes that he or she is confronted with

imminent threat of death or great bodily harm to himself or others, he can use the amount

of force necessary to meet that threat. As discussed in Ohio v- White, Srpra, a reasonable

and honest mistake by an officer that deadly force is required can excuse an officer's

wrong decision. However, "a police officer is not entitled to use deadly force if no

reasonable officer would have acted similarly." Maras v. City of Brainerd,5O2 N.W.2d at

76.

In the case at hand, two licensed peace officers who we can assume were

reasonably well trained responded to what seemed to be a routine domestic call. When

both officers employed approached Apartment 301, there was no suggestion or concern

that Jared Fyle was armed or dangerous. Neither officer had his service pistol drawn. In

fact, the Defendant had a notepad in one hand and a pen in the other. When two

22
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unexpected bangs or noises, however they might be referred to rang out, both officers said

they thought that these noises had been made by the discharge of a gun.

The two officers react in two totally different ways. This is significant. Officer

Lindsholm retreated to a safer position and deployed his service pistol. He was certain

that he heard gunfire and they had been fired upon but he made the decision not to return

fre, not to use deadly force. As he later explained when asked if he discharged his

firearm: "I did not, no. Um, part of that reason, if I can tack onto that is being that I was, I

didn't know for sure where the shots came from, so I wasn't gonnajust start pufting

rounds into this apartment just on a guess, so ..."

The Defendant who was closer to the door but with arguably better available cover

when the noises were heard also thought the noises were shots and even made a radio call

of "shots fired." The Defendant then deployed his service pistol but did not immediately

start shooting. He waited nearly a full l0 seconds, time to see that no shots had been fired

through the door from inside the apartment, time to announce himself as a police officer,

and time to retreat further into the alcove for better cover. However, he begins flring into

the closed door. He shoots four rapid shots into the door, unsure of what or who he is

shooting at and unsure how many people might be in the apartment. By the time of the

last of the four shots, he hears a voice from behind the door yelling to him to "stop, stop,

stop." This was not a threatening message to the Defendant. However, he then waits an

23
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additional six seconds before unleashing two more shots into the door from his service

pistol.

The undersigned concludes and this Court has the evidence before it to conclude

that there is probable cause that no objectively reasonable police officer would fire first

four, then another two rounds into a door, leading into an apartment, not knowing who or

what was on the other side. We make no claim that the actions of the Defendant were

malicious or even made with the intent to harm someone, however, the use of deadly

force is only allowed if the officer can show that it was reasonably necessary for him to

conclude that he was in danger of death or great bodily harm. Very simply, the decision to

shoot into the door many times and under the circumstances was one of poor judgment,

fueled by fear, and was not an objective reasonable necessity.

The State respectfully requests this Court to deny Defendant's Motion to Dismiss

both counts of the complaint for lack of Probable Cause.

January J J-, zozt.

Respectfully submitted,

St. Louis County Attomey
100 N. 5'h Ave. W., #501
Duluth, MN 55802
Telephone : (2 I 8) 7 26-2323

yrnk
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MINNESOTA DEPARTMENT OF PUBLIC SAFETY 
 

BUREAU OF CRIMINAL APPREHENSION 
 

TRANSCRIPT 

 

INTERVIEW DATE: September 15, 2020 BCA CASE #: 2020-607 
OFFENSE: OIS – Duluth EXHIBIT #: 35.1 
INTERVIEW OF:  DPD Officer Tyler Leibfried (TL) 

Attorney Paul Engh (PE) 
INTERVIEWED BY:  SA Chad Layon (CL) 

SA Adam Wright (AW) 
REVIEWED BY:  SA Layon   

 

CL Special Agent Layon. Special Agent Wright. Um case number 2020-607. Time 9:fif, or uh 
date 9-15-2020. And um time is approximately 08:30. We are at the Duluth Police 
Headquarters meeting with Tyler Leibfried. 

TL Works for me.  Libe-libefreed or Leibfried is fine. 

CL Libefried. 

TL Yeah. 

CL Okay. And um also present is Attorney Paul Engh. 

PE That’s correct. Thank you. 

CL Okay. Um Tyler we’ll just start off by um spelling your last name for the records please. 

TL It’s L-E-I-B as in boy-F as in frank-R-I-E-D as in david 

CL Okay. And what’s your current occupation? 

TL A police officer with the city of Duluth. 

CL And how long have you worked for DPD? 

TL Uh almost 5 years.  It’ll be 5 years in January. 

CL Have you worked anywhere prior to this? 

TL Uh not as an officer. I was a CSO for 3 and ½ years at Rosemount police department. 

CL Okay.   

TL Did kinda like transports and different things as a CSO. 

CL Okay. Um, do you hold any special assignments uh any special ranks. You know SWAT, 
sergeant, K9 anything like that? 

TL No. 

CL So patrol officer? 

TL Patrol officer. I did I, when I, I was injured a couple years ago and did a stint in 
investigations in our child sex crimes unit. 

CL Okay. 

TL So for four or five months but that’s about the only time. 

CL Okay. Um before we get into um more questioning have you had a chance or have you um 
looked at any video, reviewed any video of this incident whatsoever? 
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TL I did not look at my body camera. There was a brief video that was posted to the news that I 
saw at one point. But other than that, and that didn’t really have a whole lot from the 
actual… 

CL Okay. 

TL …incident itself. 

CL Okay. 

TL So, 

CL Um so on September 12th, 2020 um there was a critical incident in the Kingsley Heights um 
apartment complex in downtown, 1st Street, Duluth. Are you aware of that? 

TL Yes. 

CL Uh were you part of that or were you uh involved in that in any way? 

TL Yes. 

CL Okay. Um so were you working in the capacity of a police officer for Duluth on that day? 

TL Yes. 

CL Okay. And what was your assigned shift for that? 

TL So I typically work night shift. Uh sometimes its 6:00 to 6:00. In our current scheduling I’m 
7:00 to 6:00 and I work in the downtown area. Which is where the Kingsley Height 
apartments are. 

CL Okay. Um tell me about the call and how it came out and how you became aware of it. 

TL Uh I was on my way to go get dinner. And we got, dispatch aired that there was a physical 
domestic down at Kingsley Heights. And the comments in the call said that it was the 
neighbors calling. They could hear a woman saying I want to say it said get off of me. And 
that, then as I started responding there another uh call it and the caller like the way our 
dispatcher put it in they put it as like its called ARP but it essentially means a second RP. Or 
another person called. So another neighbor called reporting similar type stuff. But nobody, 
nobody at least as until I got there had said they had seen anything. It was just in the call as 
far as, they could hear stuff in the apartment building. 

CL And when you responded were you in a patrol vehicle? 

TL Yeah a fully marked squad car.  It’s my assigned car that I drive each night when I’m 
working. 

CL And what were you wearing as far as a uniform is concerned? 

TL Uh my Duluth Police uniform with my patch of my department. My badge, vest, duty belt.  

CL And can you describe how your duty belt is set up. Is it on your, on your uh vest or is it, is it 
a actual duty belt that you wear on your (inaudible) 

TL It’s a, its an actually du, actual duty belt that I wear. Uh I do keep one extra set of cuffs in my 
vest. But other than that everything is on my belt. Uh if you were looking at my belt on the 
left side is my firearm. And then just to the right of that would be my magazines. 

CL Um-hm. 

TL I don’t keep anything else on that left side. And then if you go to the right it is my OC spray 
and my taser. And then my radio and flashlight. And then a, set of cuffs. Whatever and it 
kind of wraps around. So I don’t carry a baton and I kinda keep my whole lower or back 
cleared. 

CL Do you carry a backup firearm on your person? 
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TL I don’t. 

CL (inaudible) duty, okay.  Um so you respond to this um, uh physical domestic as it comes out. 
Are you riding in a squad by yourself or do you have a partner? 

TL By myself. 

CL Okay. Um you arrive on scene. Uh are you the first on scene or was there other officers 
(inaudible) 

TL First on scene. Based off of the uh comments in the call just like with their being more than 
one caller and making it sound like this woman was actively being assaulted. I went light, 
code. 

CL Um-hm. 

TL To it I had my emergency lights on and I was the first one there. 

CL Okay. 

TL So, 

CL What did you observe when you got there? 

TL Uh well Kingsley is actually in like one of our busier areas. So there was a lot of people out 
and about. There’s a pizza place right next door and then the main bar scene is also next 
door, for Saturday night. So there was quite a few people walking around. It’s a secure 
building that I didn’t have keys for. Or at least don’t believe I had keys for in my squad. So 
when I got there I went to the door to get someone to let me in. They did. Um when I got in 
through the first security door somebody who had called, I don’t know who, but they were 
like she’s up here or whatever. And so I had the female who I believed to be involved come 
down and talk to me. 

CL In the landing, the initial landing. 

TL Yeah so like, because so my partner, Lindsholm was there yet. So like rule of thumb for us 
is you don’t go to a domestic by yourself. 

CL Um-hm. 

TL Just officer safety stuff. And so I had her come down, one cuz I don’t know where the other 
half of this or who else is involved and then I didn’t want to go into a secure building and 
have my partner, not be able to get in. 

CL (inaudible) 

TL So we were talking down at the front door area. 

CL Okay. 

AW When you arrived on scene did you activate your body camera? 

TL I believe so. 

CL Okay. Um did you have a squad camera rolling too? 

TL It might have been. Just cuz of going, code. But I don’t know if I, I can’t remember if I turned 
it off or not when I got there. 

CL That’s fine.  Um, 

TL It would have been facing down the street and not towards the building. 

CL Okay. 

TL So, 
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CL So do you meet with this female and speak with her prior to your partner showing up a little 
bit or do you wait for your partner? 

TL I started talking to her. Just, kinda normal stuff we’ll do sometimes on a domestic we may 
call or if we can get them separated and get kind of the story of what’s going on. One to 
determine what we need to do you know if there’s absolutely, you know sometimes we show 
up on domestics, nobody wants anything done. They don’t want to tell us and they just want 
to leave and be done with it. 

CL Um-hm. 

TL If we don’t see anybody injured you know if we can make that determination there 
sometimes just with everything going on we don’t always, move forward. Um so I started 
talking to her. The female didn’t really want to give me a whole lot of information about what 
had happened. She seemed pretty distraught and upset. 

CL Um-hm. 

TL She also she had clothes on but she wasn’t wearing any shoes. 

CL Um-hm. 

TL So it kinda seemed like she, my initial thought was something had happened but she was 
refusing to really give me any details. 

CL Um-hm. 

TL And so it just appeared that um almost like she got out of the apartment in a hurry. Kind of 
thing but this is a pretty common thing for us when we go to domestics that one half, even if 
its potentially the victim doesn’t want anything done. And so I had told her like what do you 
need. And she asked to stay at her family’s place. She said she was gonna walk there and 
so she mentioned she needed like a phone, her shoes and some clothes from the uh, 
apartment complex. Or from the apartment she was staying in. 

CL Um-hm. 

TL And she had said at the time that it was her boyfriend or ex-boyfriend who was up in the 
apartment. 

CL Did uh, do you recall what her name was? 

TL I’m gonna be honest with you I’m blanking on it… 

CL That’s fine. 

TL …right now. 

CL And, go ahead. 

AW Did you see any physical signs of injury to her? 

TL Not, not that stood out. She kinda had I think it was more of her skin tone. But she was, like 
she was clearly panicked. And you can just tell when somebody if they’re a little like sweaty 
or like they just seem like maybe they’re out of breath. But when I looked at her she you 
know I get it too but like red blotchiness on her like, sometimes when you’re stressed out. 
But it didn’t look like an apparent, injury. 

CL Sure. 

TL Per say. 

CL Um, forget what I was gonna ask you now. 

AW Sorry I cut in. 

CL No that’s fine. 
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AW I apologize. 

CL Keep, keep cutting in (inaudible) 

TL I, I do remember when, so when I was talking to her, as I’m talking to her Officer Lindsholm 
showed up. Um he kinda just, standing by with everything going on in the news and the 
media and stuff almost like a crowd control thing. Cuz there were so many people walking 
around both up the stairs there were some people and out on the street. And I just 
remember, he was there and I think he might have told her too but you know we were gonna 
go get the items. And she was adamant that she come with us. And that’s not super 
uncommon. You know they, people want to come with to get their stuff. But it was like, there 
was a good conversation of like she was trying to come with us when we went up there. And 
we had to kind of convince her like hey you know once we have a domestic separated we 
don’t want them back together so that they don’t get hurt.  

CL Okay. Did you happen to speak with any callers that would have called 911 or anyone 
besides this female that would have reported this to 911? 

TL No so, when she gave me, during her statement she basically you know said nothing 
happened. And based off of the call the way I read the comments in the 911 call was 
basically like no one else had seen it. You know these people are hearing it from other 
apartments. So when she didn’t really want to tell me anything I didn’t go that route. I know 
when we, I after I talked to her and we went up the stairs someone had mentioned at the top 
of the stairs that they had called. But she was so adamant about just getting her stuff and 
heading out. We don’t, we don’t typically push the issue on something if we don’t have to. I 
guess is, if I’m being honest so with her not wanting anything I didn’t see any injuries. I was 
gonna talk to the guy who told me at the stairs he had called on the way out and just kinda 
let him know like, everything seems to be okay.  

CL Sure. 

TL But I didn’t take a statement right away from him. 

CL When you guys do take statements do you just use your body worn camera or do you 
actually take out a recorder and record? 

TL Just the body camera. 

CL Okay. 

AW As you’re walking upstairs, or heading up to the apartment um any additional radio traffic 
directed towards you? 

TL Na from like dispatch or? 

AW Correct. 

TL Not that I know of no. 

AW Okay. 

CL Um so your understanding um initial understanding with this female is that um obviously 
she’s, appears distraught. 

TL Yeah. 

CL And she wants um assistance in removing some personal property so she can get out of 
there. 

TL Essentially I, I mean it came out as a physical domestic. But the way we were handling it is 
almost like a civil standby kind of thing of like couple is having issues, get some property. 

CL Sure. 
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TL Be on our way. 

CL Okay. And is that a common I mean do you um, uh find yourself in those types of calls on a 
regular basis? 

TL All the time. That’s, you know if we don’t have any charges for a domestic a lotta times it’s 
just about separating or trying to convince ‘em to separate. You know if they live there or 
don’t. 

CL Um-hm. 

TL So she claimed to be homeless that she didn’t live there. But you know lotta times they’ll just 
say that in the situation so she made it clear she had a lotta items up there. I kinda told her 
like we’ll get you what you, we can and that’s pretty typical especially if we’re gonna, she 
said she was going to family that night. But if we know we’re gonna be separating ‘em, help 
‘em out the most we can so that they most likely won’t come back. 

CL Do you um did you recognize this female from any previous contacts that you’ve had with 
her? 

TL No. 

CL Did you recognize the males name or uh are you familiar with him at all? 

TL Not at all. 

CL Okay.  

TL To be honest it’s one of the few times in my career, so Kingsley, I’m trying to, we have a 
lotta calls at Kingsley Heights. Um but typically its just on the, its labeled as the second floor. 
What its when you go up the you know it’s the two hundred apartments are usually where 
we’re at. 

CL Um-hm. 

TL You just go up the first flight of stairs and you’re on that floor. I can only think of like a couple 
times in my career that I’ve even been up to the next floor up. 

CL Okay. 

TL Which is where this apartment was located. 

CL Okay. So you speak with her. Uh and your partner shows up. 

TL Yeah. 

CL And what is your partners name? 

TL Uh Cory Lindsholm. 

CL Okay and does he uh do you brief him on what’s going on a little bit or… 

TL He catches kind of the conversation. I think enough of it to realize what’s kind of, him and I 
worked together for eight, nine months now and we used to be, we used to live next door to 
each other. So him and I have just a, I don’t know when you work with someone long 
enough you just know how things are going. 

CL Um-hm. 

TL So he showed up. He caught enough of the conversation I was like hey we don’t have any 
charges here. We’re just gonna go get some items. And be done. 

CL Okay. And where did the female uh did she go up with you? Did she stay on the first floor? 

TL No like, like I said I my concern is that you know we don’t want people to get injured. For 
some reason she comes up these two start fighting and you know, there’s only two of us 
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there. So I had asked her to wait down by the security door. Plus you know whoever else 
had called with her and was with her initially was still down there. I was like there’s someone 
here to be with her. So we, we left her down at the security door cuz I didn’t want her to 
come up with us. 

CL So there was another person with her? 

TL Well eh and… 

CL Or somewhere around in that area. 

TL There was a bunch of people in the building. 

CL Okay. 

TL Uh, I apologize I, I don’t know who they are cuz I didn’t identify ‘em. But think it was a 
female who let me in. And then one of our, one of the people we deal with regularly he was 
at the top of the stairs as well as… 

AW But you wouldn’t commonly identify people who aren’t involved (inaudible) 

TL Ex-exactly. Exactly. So I felt good enough knowing there’s other people around so that if for 
some reason something else happened or she needed help, you know put her in a spot 
where she’s safe and there’s people around I guess is what I’m trying to say. 

CL Sure. 

TL Yeah. 

CL Um, so what apartment did you respond to, to… 

TL 301. 

CL 301? 

TL Yeah. 

CL Okay. Um and tell us what happens when you go to 301. 

TL So uh Lindsholm and I are going up the stairs. We see this male who we know. Kinda give 
him a hard time or we’re joking with him as we go up the stairs. Um we’re passing like I said 
there was three or four people on the first flight of stairs. And as we go to the second set of 
stairs there was, they looked like teenagers, maybe they’re college age kids or people. But 
pass another three people who look like they’re going into an apartment. Uh they’re right at 
that next flight of stairs. Go up the stairs. Uh the hallway is kind of, a mess. So we take a left 
down this long hallway. And there’s like this little, I don’t know if you want to call it a corner 
or like nook almost area that’s an opening. And then there’s like the two apartment doors. 
And so 301 was facing the long hallway and then there was another apartment door facing 
the corner. 

CL Okay. 

TL Um so we get there. (sigh) seems (inaudible) but like our crew is really big on like talking 
about tactics or things as we’re going through it and so Cory and I were joking on the way 
up. And then we get there and I don’t know if you want to say it was joking or like just 
discussing kind of the situation. But like there wasn’t really enough room for Cory to be with 
me. We don’t stand in front of doors. 

CL Um-hm. 

TL And so tried to be to the side of it in case you know something ever happens. Well Cory like 
there was no room for him to be next to me and he’s basically stuck down this hallway. So 
we’re kind of joking and having a conversation. And then at that time, believe we were shot 
at. 
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CL Um-hm. 

TL And I want to say two times. 

CL Okay. 

TL Through the door. At what felt like through the door, at least. So I’m kind of, its hard without 
like a diagram but I’m kind of in this corner but peeking around looking at Cory. 

CL (inaudible) 

TL Okay.  ch-ch-ch, let’s see here apartment door, apartment door (pause/writing) ch-ch-ch so, 
um uh my handwriting is, not very great so I apologize. (sigh/pause) so uh you can kinda 
see it here. We came down this, this the stairs are over here. 

CL Um-hm. 

TL And you come up, and we came and took a left down what would basically be a T. 

CL Maybe just draw a uh air, like a line with an arrow… 

TL Yeah, yep. 

CL …where you’re heading.  Like a little, uh… 

TL So, 

CL …bread crumb trail. 

TL So Cory, there’s-there’s apartment doors here. I don’t know exactly where they are along 
this hallway. 

CL Okay um-hm. 

TL But Cory is basically here. And the suspect’s door faces this hallway or where we you know 
where we thought we were going to the apartment. I’m in this corner here. But like I mean 
you could probably fit two people there but it would be, it wouldn’t be a good situation if 
things got bad to be in this spot. 

CL Right. 

TL And obviously with our training with law enforcement and I’ve been, was in the military for 
eight years that basically this isn’t a good spot either cuz you’re, they call it the fatal funnel. 

CL Right. 

TL So Cory and I are talking about that. And this door, I’m trying to think of the way to show it. 
Opens, in. 

CL Um-hm. 

TL But it opens from here. And so even where I’m standing if someone opens that door, the first 
thing they’re gonna see is me. 

CL Um-hm. (inaudible) 

TL Even though I’m not right in front of it. Um so I’m kind of like peeking around the corner. 
Giving Cory a hard time about like, this is a shit show. He says something about like this 
isn’t great and kind of, I think he kinda almost like moved sideways or pushes up against the 
wall to, eh the best he can to be out of the way. 

CL Um-hm. 

TL Um as that happens I believe during that conversation, what felt like two shots came through 
the door. Or out the door at us. I, moved back in. Not really sure what’s happening to Cory 
at this point. Kind of thinking he might have been shot. 
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CL Um-hm. 

TL Because I don’t hear anything right away. Um as I move in I kind of go against this 
neighboring apartment door. Or at least I’m looking at it. And, my first thought was kind of 
like, (inaudible) going into that apartment because I’m in like a God awful spot. 

CL Um-hm. 

TL And so my concern is I can’t go over here if someone’s shooting through this door cuz I’m 
gonna get shot. 

CL Um-hm. 

TL As I’m, I don’t know sitting there uh trying to make a decision of what I’m gonna do here, a 
common thing with domestics when especially when we go to calls is like people will be at a 
door and you can hear them behind the door. 

CL Um-hm. 

TL I’m trying to think of like the right way to put it. But like sometimes you might hear the door 
kinda like I don’t know if you want to say shiver or… 

CL Um-hm. 

TL …rattle a little bit. And you can like um you just feel the presence or hear the presence of 
someone behind that door. I’m hearing that. And I heard what I believed a manipulation of a 
firearm.  

CL Okay. 

TL And I don’t know if you want to call it the racking of a slide or some sort of bolt or something 
coming forward. But it sounded like a gun being manipulated. At that point I believe I, I is 
when I started firing my weapon through the door because my concern is, one wasn’t really 
sure if Cory is even alive at this point. And I’m in about as bad a spot as I can be in. 

CL Um-hm. 

TL Cuz if he comes out I’m, I’m either dead or not doing well. 

CL Um-hm. 

TL If he comes out. So I fired and uh I believe five, five or six rounds through the door. And then 
towards the end of that or around there I also radioed shots fired. To be honest I think I 
might have radioed that first. 

CL Um-hm. 

TL Um I might have radioed shots fired from him. Then fired back. And then after that 
happened the male, sounded like a male’s voice started yelling. Basically something along 
the lines he, I’m hit or I’m shot. And then when I heard that I kinda gave it a moments pause. 
And I ran, or peeked back. So that Cory wasn’t here. He was yelling for me to get back to 
him, at this point. And I kinda ran down the hallway back to here. Where I figured Cory was 
to try to get to, more cover.  

AW So when you approached the door a couple questions. When you approached the door do 
you recall if you knocked on the door or uh identified yourself or did you not have a chance 
to do that at that point? 

TL Didn’t have a chance to do that. 

AW Okay. Was your gun drawn as you were walking up to the door? 

TL No. 

AW Okay. When, at what point did, would you say that you drew your gun? 
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TL After those couple shots went, through the door. I got to cover. I believe I drew my gun right 
after that. 

CL Um now you mentioned prior that you had uh military experience. 

TL Yeah. 

CL Um can I ask what branch? 

TL So I was in the Army reserves. 

CL Okay. 

TL I did a, eight years of psychological operations. I did get too on a couple training rotations 
work with special forces a little bit. I am actually in the process right now uh for becoming a 
green beret. 

CL Okay. 

TL So they, they have green berets in the National Guard. Due to some personal stuff, family 
stuff it’s kind of been paused. Also with COVID but I had passed my initial test down in 
Alabama last year. And hopefully supposed to be going to the official selection for green 
beret training out of Fort Bragg sometime within the next year. 

CL So um have you had firearm training and um through the army? 

TL Yes. 

CL Or through the National Guard. 

TL Yes. 

CL And have you had firearm training through Duluth police? 

TL Yes. 

CL Um… 

TL I also was in, involved in a officer involved shooting, a critical incident last January.  Where 
one of our officers was shot at and got hit. 

AW Is that when the K9 got killed? 

TL Yes.  So I was a couple feet away from, where that officer was. 

AW Okay. 

TL And so I… 

CL Was that a inside sho-shoot? 

AW In a garage, yeah. 

CL In a garage. 

TL Yeah I’ve been, I’ve been shot at, I guess eh what I’m saying is I’ve been shot at before. 
And that’s what, it felt like that again. 

CL Okay that’s kind of what I’m um getting at I guess.  Based on your training and experience 
um being shot at. 

TL Yeah. 

CL Um, uh being in a combat role. Being a police officer. Training with guns. Shooting guns. 
Listening to guns being fired. 

TL Yeah. 

CL Um what you heard um when you were about to make contact with 301. 
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TL Yeah. 

CL Um you would say uh sounded like gunshots. 

TL Hundred percent. 

CL Okay. 

TL In the moment when I moved to this corner there wasn’t a doubt in my mind that we had just 
been shot at. 

CL Okay. 

AW Did it startle you? What was your reaction?  If you… 

TL Eh it… 

AW …and I know it’s tough to remember some of this stuff.  (inaudible) 

TL Well I, I was startled initially cuz I thought Cory was probably dead. I, I mean if I’m being 
honest that’s kinda what, he-he was not saying I’m I don’t know how he wasn’t injured but 
my initial belief there was that, he’s standing down the hallway. We just got shot at. What felt 
like literally a couple inches from me. 

CL Um-hm. 

TL And he would have been right down, you know they call it like line of fire or whatever. 

CL Um-hm. Yeah. 

TL He would have been down that right in the fatal funnel. Which is, I don’t know with tactics is 
the worst pretty much case scenario. 

CL Um-hm. 

TL So I, I was I’ll say it I was scared to death cuz then all of a sudden I’m worried if he’s okay. 
And not even able to really move out and go check on him. Cuz I’m stuck in this corner. Now 
also looking at this door of well if this opens up and he’s coming out with a gun I’m screwed. 
And on top of that also as I mentioned you know when I say I passed eight or nine people 
on the way up those stairs and now all of a sudden I’m also thinking if this guy comes out 
with a gun and there’s innocent, you know citizens or civilians there, who is next kind of 
thing. 

CL Right. Did you notice if the, in the apartment complex or the, the apartment number 301 did 
it have a, like a peep hole in the door? 

TL Yeah so if I remember correctly and, I’m not a hundred percent sure but our a lot of our low 
income housing apartments they have like a, a an eyehole. 

CL Um-hm. 

TL And some of ‘em actually have like a regular hole through ‘em. And I, I couldn’t tell you if this 
one didn’t. I do remember it for sure had the peep hole but sometimes they have a like they 
almost have like a secondary one which is kinda weird. And it’ll be right under… 

AW Like, like someone drilled right through the door? 

TL Exactly some, sometimes it’ll be like that. But I don’t remember if Kingsley is like that or not. 
I know they have peep holes from other calls I’ve been there. But I don’t know if it’s like that 
or not. 

CL Do you recall if you saw any movement underneath the door or any type of movement 
through (inaudible) 

TL I didn’t see it. 
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CL Any type of light change or shift or (inaudible) 

TL Like I said the only thing is I, I thought I could see that like that door like when you know 
someone is behind it. I’m trying to think of like a way to explain it. But if someone pushes up 
on a door it might shudder a little bit. 

CL Um-hm. 

TL That was like the closest thing you know that was around the time when I thought I heard 
the firearm being manipulated. So my, my feeling at the time is that, this person is coming 
through this door. 

CL Um-hm. 

TL You know.  I didn’t see anything under it. But I also wasn’t really looking, in that area. 

CL Uh after you retreat to the corner of the hallway there uh what, what happens then? 

TL Um I took cover. And when I got there Lindsholm was back here by the stairs. Um, I’m not a 
hundred percent sure the there’s like when you come up the stairs I guess I shoulda wrote 
this out, there’s also walls cuz there’s other apartments there. So Lindsholm was kind of by 
a wall out with his gun out. It looked like he was trying to tell people to, get back or stay 
back.  My, my assumption was he went back there was making sure that nobody else came 
up. 

CL Um-hm. 

TL So I got here. I had already radioed at first up here that there were shots fired. When I got 
back here um I want to say I don’t remember how I exactly I worded it but I basically told my 
partners who were coming that they needed to bring long guns. 

CL Um-hm. 

TL You know a rifle or a shotgun because this hallway is long enough my concern is I only had 
my handgun at this point. I didn’t know what we had been shot at with. And you know if this 
guy comes out with a rifle, a military thing is they call it like fire superiority. You don’t want to 
come to a, a fight with a rifle with a handgun. So my hope was that if this guy comes out, my 
partner hopefully has some sort of, better gun. 

CL Sure. 

TL So that, that’s I believe the only other thing I really radioed. Um and shortly after that some 
of my partners showed up. One of my partners uh Officer Ian Johnson he was there and he 
kinda asked me what was going on. And I just briefly told him like somebody shot at us 
through this door. I shot back at him. And he wasn’t coming out or he hadn’t come out yet. I 
initially didn’t want him to come out. And it’s the same reason I kind of moved back is just 
because, one I don’t know whose all in there. You know. Maybe there’s more than one 
person with a gun. 

CL Um-hm. 

TL In there was kind of a thought. And then the other thing is like I said when we respond to 
domestics we usually have more than one officer there. And then the other, if we’re gonna 
have a, a some sort of incident with a firearm we don’t want to push the issue unless we 
have to. So my hope was to hold here until other officers were there. And then figure out a 
game plan of either calling him out. If we have to move up on the apartment, figuring that 
out. So once Ian got there I kind of explained like I said being shot at slash I shot. And then 
more people showed up at which point I eventually went back and just gave a brief like what 
happened to my Sergeant of like where the shots were fired at. 

AW Okay so they pulled you out of the situation (inaudible) 

TL Yeah so I, I held there until… 
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AW Gotcha. 

TL …people showed up. Ian showed up. I think Logan Goss showed up and they, they’re both 
on our SWAT team. They had rifles and it was like well they’re in a, they’re the two guys who 
should probably be here on this corner given the situation. So I stayed there for maybe a 
minute or so. And then eventually went back cuz there was enough guys there and 
(inaudible) 

AW Who did you brief, what Sergeant? 

TL Sergeant Dejesus so and that was just a quick like uh, basically what I told Ian. You know, 
we got shot at. I shot back. I think he asked where the rounds went for concern of like 
somebody else in another apartment probably got shot or some, you know where we 
needed to look. And that was basically it. 

CL Um, after you uh talked to Sergeant… 

TL Dejesus. 

CL Um, 

TL Sorry. 

CL Did you go to a squad car or did you wait outside somewhere or did you wait in the 
apartment? Do you recall? 

TL Uh, when I think like I talked to him maybe stayed there for a brief minute. He told me to go 
outside. Um I didn’t initially get into my car. He told me to go out there. I just didn’t want to 
go sit in my car right away. 

CL Um-hm. 

TL And so I kinda just hung around my squad car and then the ambulance was on its way. 

CL Um-hm. 

TL And so started trying to have my partners or help my partners get squads out of the way cuz 
there was, twenty squads blocking the whole street.  

CL Sure. 

TL So kind of directed people to do that. But other than that, just was waiting there. And then 
eventually the male got brought out. And uh shortly thereafter one of my partners, one of our 
K9’s gave me a ride up here. 

CL And who was that? 

TL That was Officer Haller. 

CL Okay. Uh and up here meaning to… 

TL Uh the… 

CL …headquarters? 

TL …the police department. Yeah the headquarters. 

CL And then you were um provided a, a room to be in um by yourself and with a, what do you 
guys call… 

TL (inaudible) we, ours was a union rep for the at first… 

CL Okay. 

TL …and then eventually a peer support member came in. 

CL Peer support. 
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TL Yeah. 

CL Okay. Um at any time did you collect any evidence besides obviously the video collected on 
your body worn camera, did you collect any evidence um physical evidence. Did you retain 
anything? 

TL No. 

CL Did you um besides the female that you spoke to initially did you um identify any witnesses 
or speak to any witnesses, obtain any statements or anything like that? 

TL No. 

CL Okay.  

AW Besides Sergeant Dejesus and, and/or your peer support and command staff have you 
talked to anyone, including your attorney have you talked to anyone uh other than those 
people about the incident? 

TL I mean I can’t, I haven’t given ‘em any details but like friends and family know that like 
something happened. 

AW Right. 

TL But, you know basically the response has been like, they’ll be like hey just making sure 
you’re okay. And I just say like thank you. There’s not really any, detailed conversation. He’s 
the only one I’ve talked to about, what has actually happened. 

AW When you were in the hallway um do you believe at any point that your colleague, Cory fired 
his weapon? 

TL Not that I understood no. 

AW Okay.  Did he express to you when you were back in that area or at any point after he had 
shot or he had didn’t shoot or? 

TL He was, like I said we work together quite a bit so at first I didn’t and maybe I just didn’t hear 
him. But I didn’t hear anything from him… 

AW Okay. 

TL …initially so that was where my concern is that he was hit. 

AW Right. 

TL Um it all kinda happened quick. But I know whether I don’t know if it was right before I shot 
or right after uh but he was yelling you know come to me or something like get back here. 
Kind of thing. Which had me a little worried of like was he injured. 

AW Right. 

TL You know he’s, he’s yelling at me in a way that obviously isn’t normal. 

CL Um-hm. 

TL And I know how you know when we usually converse and so it had me kinda concerned but 
he didn’t, specifically say that he was hurt. Or anything like that. 

AW Okay. 

CL Um and I, I think we already covered this. But you haven’t provided any statements or uh, 
um you haven’t talked to anybody, provide any statements to anybody as far as this… 

TL No. 

CL …incident is concerned. Um, 
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AW You haven’t completed a police report on this case is that correct? 

TL No.  I haven’t really heard a word from the department other than like my union rep. 

AW Sure. 

TL You know.  So, 

CL Do you have any questions for us?  Either of you. 

PE No I think you’ve been thorough. Thank you very much for uh accommodating the schedules 
and we appreciate that and 

CL Absolutely.  Okay.  Time is approximately 9:03 a.m. I will end this recording now. 

 

RECORDING ENDS. 
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MINNESOTA DEPARTMENT OF PUBLIC SAFETY 
 

BUREAU OF CRIMINAL APPREHENSION 
 

TRANSCRIPT 

 

INTERVIEW DATE: 9/14/2020 BCA CASE  2020-607 
OFFENSE: OIS – Duluth  EXHIBIT #: 12.1 
INTERVIEW OF:  DPD Officer Cory Lindsholm  

(OL)  
INTERVIEWED BY:  SA Chad Layon (CL) 

SA Paul Gherardi (PG)  
REVIEWED BY:  SA Layon   

 

 CL SA Layon. SA Gherardi. Um 2020-607. Time is approximately 1:45 p.m. September 14th, 
2020. We are at the Duluth Police Department um meeting with Cory Lindsholm. Cory can 
you spell your first name for us?  

OL  Yeah, C-O-R-Y.  

CL  And your last name?  

OL  L-I-N-D-S-H-O-L-M.  

CL Okay. And you are a police officer with Duluth Police?  

OL  Yes, yes.  

CL  Okay. And what is your official title?  

OL  Uh Patrol Officer.  

CL  Okay. And do you have a badge number or a call number?  

OL  Yeah, 584 is my badge number.  

CL  Okay. How long have you been with the Duluth Police Department, approximately?  

OL  Um coming up on two years here in a couple of months.  

CL  Okay. And what kind of training have you had for your position?  

OL  Um we do a three month academy when you’re hired on here, um going over basic stuff with 
the department. Um you know they’re, they’re [inaudible] handle certain calls, but on top of 
that I mean firearms, um like CAT, mental health training, um you know SPTs, any DWI 
stuff, [inaudible]. Just a basic overall what you doing.  

CL  Sure.  

OL  You know almost in a normal police academy, but they just do a shorten version here just to 
get your feet wet type of thing.  

CL  Sure. So um we’re here to talk to you about an event that happened on September 12th.  

OL  Um-hm.  

CL  Of this year, 2020, at the Kinsley Apartment complex, is that?  

OL  Yeah Kinsley Heights.  

CL  Kinsley Heights...  

OL  Yes.  

CL  …that’s right. Um do you recall that incident?  
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OL  Yes.  

CL  Okay. Um have you had a chase, or have you um reviewed any video footage or audio 
footage of that incident prior to us talking to you?  

OL  Yeah I just uh reviewed once uh just a short portion. Just kinda the main, the main happens, 
everything. Um I mean that was about it though. Just that one time.  

CL  Okay. Body worn camera?  

OL  Body worn camera, yes.  

CL  Okay.  

OL  Yep.  

PG  Cory does your department allow for reviewing of videos?  

OL  Yes, yeah I made sure…  

PG  Prior?  

OL  …to, to check everything to make sure everything was good with that before I reviewed it so 
yep.  

PG Okay.  

CL  Um what, what position, what capability were you working that night?  

OL  Um working as a patrol officer, um in my normal district of squad twenty-seven, [inaudible] 
area. It’s where I’m um assigned through the whole year. I mean occasionally if some 
reason might jump around, but other than that it’s my, my district. And then a call came out 
in downtown, which is a neighboring district for me.  

CL  Okay. What, what shift were you working? What, what [inaudible]?  

OL  Uh 6 p.m. to 6 a.m.  

CL  Okay. And did you have a partner working with you or did you ride by yourself?  

OL  Uh we ride by ourselves.  

CL  Single squad right?  

OL  Yes.  

CL  Um so you got a call to the apartment complex?  

OL  Um-hm.  

CL  What kind, what did the call come out as?  

OL  Um it was known as a physical domestic, or a possible physical domestic, um between a 
male and female. I don’t exactly remember the details of what it said on the CAD for what 
the call came out as. Um I know it wasn’t anything active as far as like, you know, they’re 
actually physically fighting right now. It was just possibility that they had gotten into a fight, 
they’re arguing right now. Um that’s pretty common for our dispatch to just you know. They, 
they bump it up as worst case scenario just in case then.  

CL  Um-hm.  

OL  If we get there we can bring it back down or go with it from there, but.  

CL Sure. And so you responded to the scene?  

OL  Yes.  

CL  And did any other officers arrive with you or respond?  
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OL  Yeah Officer Tyler Leibfried was there um first. When I arrived he was I believe talking to 
the, we believed the victim at that time.  

CL  Do you remember him or her what their name was?  

OL  I don’t remember. It’s a, I know it’s a female. I, I can’t a-call her name right now though. Um 
when I got there um Officer Leibfried had been already in the middle of an interview as they 
were figuring out what was going on and what the details of the case were.  

CL  Did he share that with you? What she had told him?  

OL  Um not the initial um statement that they had between each other, but when I had came in. I 
mean Tyler and I’ve worked together, um so when I listened to the last section of the 
interview um I kinda got the jest of what, what the plan was. What we’re going to go do. And 
um judging from him, from what I got from him, and hearing them talk is that we’re just 
looking to grab some property for her and um try to figure out from the other side what had 
happened and, and go from there.  

CL  Okay.  

OL  So.  

CL  So did was, was it your understanding this girl lived there or was staying there? Or what?  

OL  I remember that she was, she said she had been staying there, but she didn’t live at that 
apartment.  

CL  Okay.  

OL So.  

CL Did she have any bruises or bleeding or any injuries [inaudible]?  

OL  Not that I could see off the bat. I mean she had sweatshirt and everything on, but nothing, 
no facial injuries or anything like that so.  

CL  Okay.  

PG  Was [clears throat] at that point, was there anything cause for arrest of the subject? The 
male half?  

OL  I personally didn’t have anything, no.  

PG  Okay.  

OL  Um I don’t know if Tyler uh had some other information. I know he asked um if it was just a 
verbal or not, and I, I can’t exactly remember the word for word what she said. But based off 
of her, from what I remember, what I can, think I remember is that we didn’t have any 
probable cause to make any arrest or any charges yet at this time.  

CL  So it kinda sounded civil at the, for the most part?  

OL  Yeah. The, the, the typical disagreement between couples. Um I mean there were some red 
flags as she’s saying, I don’t want him in trouble, type of thing. And obviously that’s red flag, 
and that’s why we go up there and interview the other half. And, you know, sometimes that 
gives us something else of what’s going on, or see the apartment and.  

CL  Um-hm.  

OL  Um you know go more from there, but.  

CL  Do you remember if there was another caller or callers or who called 911?  

OL  I do not remember, no.  

CL  Okay.  
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OL I know that we were, we were pretty busy that beginning of the shift, and I had just finished 
wrapping up a, a decent call myself. And so I was kinda starting to get back into it and, and 
this came out right after that. So it was one call to another that night.  

CL  Right. And that was a Saturday night, correct?  

OL  Yes. I’m not positive, but.  

CL  Okay.  

OL  I…  

CL  [Inaudible].  

OL  …barely know what today is you know.  

CL  When you work night shift they kinda flow [inaudible].  

OL  Exactly, yeah.  

CL  Okay. So you um meet up with Tyler and you meet up with this female, and you listen to the, 
probably the second half of the conversation.  

OL  Um-hm.  

CL  Uh and you guys decide to go, is it up stairs? First floor? Down stairs? Where do you go?  

OL It was on the third floor of this apartment. So you, you’re on ground level, you got up to the 
second floor right away, and then wrap around the stairs the third floor again.  

CL  Okay.  

OL  Um I kinda had an idea of where it was, um but she also had, ‘cuz Tyler had asked her 
where am I gonna find this apartment. She kinda gave us directions of where it would be at 
so.  

CL  Do you recognize that female ever before?  

OL  No I’ve never seen her before as far as I know.  

CL  Okay.  

OL  Yeah.  

CL So what happens next?  

OL  Um so like I said, we, we got the jest of what, what our plan was for the time being. Um so 
we walk to the second floor. I mean we seen, seen some people we recognized before, um 
from previous calls and stuff, you know, kinda BS with them a little bit, and then make our 
way up to the third floor. Um I know [inaudible] Tyler’s kinda looking at room numbers and 
stuff, and I still have an idea of where we’re going from what the female told us. And, and 
you come up the stairs and there’s kind a landing there. And then uh you go down there’s a 
hallway to the left, and so we looked down the hallway and seen the 301, that’s where we’re 
headed to um.  

CL  That was the apartment number?  

OL  Yeah 301, yes.  

CL  Okay.  

PG  Cory at that point did you know the name of the person you were, the male half of the 
domestic?  

CL  Um I believed she said her first name, I mean at that time and moment, I don’t know if I can 
remember. I mean I know his name now and everything now so. Uh but I believe she, I 
remember Tyler asking, you know, what’s his name. And so it would have been knowledge 
to me at that time.  
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CL  Okay.  

OL  So.  

PG  [Inaudible] at that point, ha-have you had any prior dealings with this individual that you 
aware of?  

OL  No other.  

PG Any?  

OL  I’d never heard the name as far as I’m concerned.  

CL  Okay.  

OL  Yeah.  

PG Okay. Now, or okay, now knowing the person’s name, does Jared, does that ring any 
[inaudible]?  

OL  S-S-Still, still have no idea. Never met him before.  

PG Okay.  

OL  Never had a call with him as far I, I can remember.  

PG Okay.  

OL  [Inaudible] quick, quick instance on the street, which you know that’s possible, but as far as I 
know he.  

PG  Nothing that you recall?  

OL Never seen… 

CL Alright. 

OL …him, never heard of him, anything like that.  

OL What happens after that then?  

OL  Um so we, we find the apartment, and start walking up to make our approach. Um I 
remember that uh the hallway’s very skinny. I mean it was, the width the doorway for this 
apartment. Um and we, me and Tyler had looked at each other and I think we’d mentioned 
something to each other about, man this hallway kinda sucks for officer safety wise. And I 
guess [inaudible], we both just kinda knew. I mean we’re good partners. We know what 
each other are thinking.  

CL Um-hm.  

OL  And I, without him even really saying anything I knew exactly what he was talking about that 
it was, I guess, it was not a good spot to be in all together.  

CL  Um-hm.  

OL  Um and he had a little corner around the doorway. I don’t know how far that went. Um ‘cuz I 
looked at that thinking he should go over that way, and he automatically did right away. Um 
and I kinda looked at where I could go. I didn’t want to be with him tucked in there, ‘cuz then 
we’re staked together. And all I had I saw was there’s a doorframe next to me. And I was 
like, well this is the best I can do right now. I know it’s, you know, it’s. I don’t want to be 
crammed together up here. So I went to that small doorframe there, and kinda tucked in 
there. And I remember he went to go knock. And I can’t remember if he knocked or not, um 
but I wanna say it looked he was gonna knock. And we both kinda gave each other a look of 
like, you know, s-something seems [inaudible]. I just keep thinking over my head that we 
reverted to kinda instinct training that, don’t stand in front of that doorway. 

CL Um-hm. 
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OL ‘Cuz I just had a feeling. Um we both gave each other that look, and we both kinda tucked 
off to the side as much as we could. And I can’t remember if he ended up knocking or not. 
And as soon as we tucked in away from the front of the doorway, that’s when shots started 
ringing out.  

CL So tell me about that. What uh?  

OL Um like I said, as soon, as soon as I tried to get as much cover as I could behind this 
doorframe and he had stepped off to the side, it was right at that moment I hear two shots 
ring out that I thought came from the apartment. So my immediate thought is, someone’s 
shooting through this door at us.  

CL Um-hm. 

OL Someone knows that we’re here. And uh so I, I ran down the other hall where we came from 
and take cover behind a wall. I knew Tyler was covered as much as I know, I don’t know 
how far back that corner went, um but I know he had some cover there at least. And uh so I 
heard the, the two shots from the apartment. I took cover. And I tried telling Tyler to come 
back to me, ‘cuz I didn’t know how much he had back there. So I’m like come back to me 
where we both have decent cover. I remember yelling to him a couple times to come back, 
say I had him covered in case he wanted to run back. Um I sat there for a little bit, and it 
was just, it was little bit of quite. I couldn’t tell you how long. And then I just, I heard more 
shots, and I didn’t know if it came from the apartment or where. By this time I mean my ears 
ringing. I couldn’t really hear anything. I couldn’t really hear anything. Um I don’t know how 
many shots came out after that. Um and then I just hear like screaming from downstairs. 
People [inaudible] come out of their apartments, and it’s just [inaudible] chaos of people 
yelling and screaming. And I’m yelling for Tyler, ‘cuz I don’t know if he’s hit. I don’t know if 
he’s okay. I don’t know where he’s at other than the last place I saw him. Um eventually I 
think a couple more shots ring out and he came, ran back to me. We got [inaudible] kinda 
recoup. Quick check each other as much as we can. I remember Tyler telling me that, ‘cuz I 
had, I had backed up another wall too, ‘cuz I didn’t know where these shots were coming 
from anymore. I mean I don’t know if it’s someone else, a different apartment, I don’t know… 

CL Um-hm. 

OL …it’s still the same apartment. Um and then Tyler came back with me to our second spot. 
Checked each other. Um he had told me [inaudible] back up to this next point here’s to 
make sure there’s nobody else inside. We had to cover this door. So I went up with him. Um 
we kinda held cover that door. I know at someone during all this he had radioed out that 
shots were fired and. 

CL Um-hm. 

OL I knew partners were coming. I couldn’t hear anything much else on the radio. I know I think 
I got on it at one point and said, you know, we’re on the third floor. On the third floor. Just, 
just to be clear, so everyone knew exactly where we were. 

CL Um-hm. 

OL Um and I just remember holding that door. And then I remember I hear someone yelling that 
they had bee shot, and I didn’t know if it was someone else in the apartment got shot 
[inaudible] two people inside, if there was one person. I just remember someone screaming 
that that they had gotten shot. Um and I, you know, I knew it wasn’t us as far as us checking 
and everything like that. Um and then partners started arriving from there.  

CL Um just going, going back to when you’re, you’re going through the hallway and you 
recognize that it’s narrow and. So it sounds like you s-kinda split up a little bit, so you’re not 
stacked up right next to each other. 

OL Yes. 
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CL And then, correct me if I’m wrong, the location of this door you went, you guys moved to 
both, to one side, because you couldn’t, is, is that correct? 

OL Yeah, yeah. So the, so the hallway, I mean it’s uh, like I said, wide enough as a door, as this 
doorframe is. 

CL Yep. 

OL So you look down this hallway you just see doorframe. 

CL Yep. 

OL And then there’s another, another spot here I believe is another apartment.  

CL Okay.  

OL Um ju-judging by the size of it I knew that Tyler could fit over there, but I don’t. As far as 
somewhat knowing the building I knew that it wasn’t another full hallway. It’s not like both of 
us could stand down there.  

CL Sure.  

OL So I just out of felling was like, well I’d rather, my guess it’s gonna be tight. I’d rather just 
stay back here. Um than go [inaudible] corner, find out it’s too tight, and then have to come 
back or move somewhere else. You know ‘cuz if something happens then we’re, we’re 
both… 

CL [Inaudible].  

OL …squished back there.  

PG What um did the apartment door have a peep window? Peep sight?  

OL I looked at that. Um and just out of memory, I just, I remember seeing something there, but I 
don’t remember it being a lens.  

PG Okay.  

OL And it looked dark. And I’ve been to a few apartments, not even in that area, but others 
around the city, and sometime they have just open holes there where the peephole was, 
and it’s just an open, open hole. 

PG Yep. 

OL Um and you only see it every once in a while. I remember it being very odd that, you know, 
when I don’t see it, it catches my attention. Um but I just remembering seeing black there. I 
don’t remember seeing the lens to the peephole. So I, that was another one thing on my 
mind that just, just caught my uh, my attention and went into the back of my mind as just 
like, you know, keep that on the file for anything so.  

PG When, when um Tyler was speaking to the female half of the domestic.  

OL Yeah. 

PG Um did he say anything like uh, she told Jared, I’m, I’m running to call the police or I’m 
gonna call the police on you. I’m gonna. Did he say anything like that? Or do you recall any 
um like uh Jared would have had any advanced knowledge of your guys’ arrival? Anything 
like that? 

OL I don’t know anything about that. I don’t know if they previously talked about it, but at the 
time that I was there um I didn’t hear them talking about it. And… 

PG Okay. 

OL …Tyler and I did talk on the way up about it.  
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PG He, he didn’t say like, I hey just be advised he knows we’re coming? Or she said that 
anything like that?  

OL No uh he didn’t. I guess for the most part I typically assume that if we show up, everyone 
knows that we’re there type of thing.  

PG Um-hm. 

OL Just to play it same. Um rather assume that somebody knows I’m coming than think I have 
the element of surprise or anything like that so. Unless I have prior knowledge. But that’s 
kinda my fail same is people know we’re here.  

PG Yeah. Um and when he was at the door, was he in the most vulnerable spot being the one 
that knocked and?  

OL Um at the initial time I would say yes, but once we moved I felt that he had better cover than 
I did, because like I said he had that little pocket there.  

PG Um-hm. 

OL I don’t know how far it went back. But remember thinking I, I got [inaudible] nothing really. 
But I still wanted to be close. I didn’t wanna back up further down the hallway, ‘cuz I didn’t, 
you know, I still wanted to be close to my partner and s-be able to have eyes on him. So I 
just, you know, take the chance, you know, you sometimes you don’t have the best 
advantages and you work with what you got.  

CL Right. Did you have your uh firearm in your hand when you approached initially?  

OL No. Um hands are empty on the approach. Uh as soon as I heard the shots and I went to go 
grab cover I think at some time in that point I took it out. I, I don’t remember consciously 
taking it out. I think it was just an automatic thing. You know you hear shots and it’s, it’s out.  

CL Did you happen to notice that Tyler had his firearm?  

OL Not on approach either. Same thing. We both had empty hands on the approach. Um and 
while we were sitting there and, ‘cuz I remember his hand being, oh his, his hand was up to 
knock on the door. So I know both hands are open. 

CL Um-hm. 

OL Um it’s you know, if, if he’s got his firearm out, I’m gonna know it, ‘cuz then I’m gonna have 
mine out or vice versa.  

CL Sure. 

OL So.  

CL So you hear two shots ring out? 

OL Yeah that was the first two.  

CL And your facing the door, 301? 

OL 301, yeah.  

CL Facing the doorframe?   

OL I was off to the side. I don’t know if I have my back to this apartment door, or if I was facing it 
this way, um but I remember I tried, trying to be as tucked in, ‘cuz I mean I had a 
doorframe… 

CL Um-hm. 

OL …you know four inches. That’s my cover. So I tried to get behind that as much as I could.  

CL Um-hm. 
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OL Um but yeah as far, for the most part I was still in the middle of this, this hallway where the 
door faces and I [inaudible] Tyler’s able to get off to the side for, for some cover there.  

CL In your best opinion would, did the sound appear to be coming from in front of you? On the 
side of you? In the back of you? 

OL I just, it sounded like it was coming from that apartment. 

CL Okay.  

OL So.  

CL So you hear two shots. 

OL Yeah. 

CL You retreat around the corner.  

OL Yep.  

CL And from that point you hear more shots?  

OL Yeah. I retreat around the corner. I remember yelling at Tyler that I had his cover, ‘cuz I 
wanted him to get back, ‘cuz I didn’t know. I guess I had a feeling it was coming from that 
301, but I didn’t know if there was another apartment around the corner and for some odd 
reason maybe there’s shots over there.  

CL Um-hm. 

OL Um but I knew it was from that direction. So I’m telling him to get out of there, ‘cuz I know 
that’s now the worse spot to be is he’s stuck in this corner with shots ringing out. Um I told 
him a couple times come back. I got your cover. I got your cover. And then uh I heard more 
shots. And that’s when I retreated back again a little bit, um ‘cuz I didn’t feel like that was a 
good spot anymore, ‘cuz I, I just, at this point I didn’t know anything was coming from and I 
couldn’t hear anything anymore. Um I know my ear was ringing pretty bad so. 

CL And the more shots, did they came from Tyler or from inside the apartment?  

OL Um [inaudible] couldn’t confirm that for sure. I just know I just heard gunshots. I know they 
sounded a little bit different, but can’t say one or the other.  

CL Did you ever uh had a chance to ask Tyler if he shot or? 

OL No, no. I had only thing I asked him if he was okay and wanted to check each other’s to 
make sure we weren’t hit.  

CL Okay. 

OL Um ‘cuz I know that was one of the things that if, was taught in training, just over my career 
that, you know, even if you don’t think you got shot still check to make sure um. 

CL  So you didn’t see him physically shoot?  

OL Okay. 

CL Okay. You were back around the.  

OL Right.  

CL So after the final shots, or shot. 

OL Um-hm. 

CL Both you and Tyler are on that corner post waiting for backup? 

OL Correct. Yeah the last, so there’s that hallway, you know, doors here, hallway, and then 
we’re on this first, next corner for the hallway there.  

CL And you hear somebody say they got shot? 
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OL Yes.  

CL And who do you think that was? 

OL Someone inside 301.  

CL Okay. 

OL I didn’t know if it was Jared, this guy, or if there was someone else in the there, ‘cuz I 
remember Tyler telling me we gotta, we gotta keep cover on this ‘cuz we don’t know if 
someone else is inside with this guy or if it’s who, you know, who’s all in there um. 

CL When you say or when you heard the first two shots… 

OL Um-hm. 

CL …when, when you were tucked in on the side did you see any wood splinters fly off the door 
or any plaster fly or hear any zings past your heard or anything like that?  

OL I didn’t hear anything, nope. 

CL Okay. 

OL Like I said, I think, I think I had thought about that after, like I expected to uh like hear 
something else. Um you know just kind of reliving the moment over and over again in my 
head. Um but I think part of it has to do with I just might, I just remember my ear, my right 
ear just ringing like crazy.  

CL Um-hm. 

OL And I couldn’t hear much out of it and so. 

CL So after you’re on post um with Tyler, what, what happens then? 

OL Um so we stay there and hold cover on this door. Um I remember looking back, ‘cuz people 
had started poking out of their apartments. [Inaudible] I’m giving commands to people stay 
in their apartment. I know I yelled at someone that was screaming just to, to stop, ‘cuz we 
couldn’t hear um what was going on. I just wanted to make thing, make sure things were 
clear so I could hear what this person inside the apartment is saying. So that Tyler and I can 
talk together. Um I just remember like I said, a lot of screaming. A lot of people poling their 
heads out. So I’m trying to keep everyone else in the apartment safe in the building. 

CL Um-hm. 

OL Um I don’t know how much time had passed, but uh our first partner showed up for backup. 
And he came up the stairs. And he got on point with us too. Um sitting there holding the 
door still. I know Tyler had radioed out for people to, to bring long guns when they’re coming 
in here. Um and I can’t remember who it was, we had talked about that our partners might 
be locked out. Um my second partner Ian he might have had keys. He might have just, 
someone might have been there and he got the timing right. Um but we had talked about, 
you know, the rest of our partners coming might be locked out. So I’d asked him, like should 
I go down there? Are you guys good? So I can go grab the door in case we have, you know, 
we have ten officers stacked this door and they can’t get in. And they said, yeah we’re good 
here. Go, go grab the door and make sure we, the rest of our partners come up here. 

CL Um-hm. 

OL Um so I remember just running down the stairs. And I remember I seeing one of my officers 
standing at the door of this, [inaudible] our fear that they’d be locked out, and that’s exactly 
what was going on. So I was able to run down there and pop the door open for them and it 
was just a flood of people after that. ‘Cuz I remember trying to quickly find something on my 
belt, you know, a pen, anything to try and jam this door open. Um in that time I’m thinking is 
just a flood of other officers coming in so. 

CL And did you fall in behind the stack then or did you just? 
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OL No I was still, I got, I got hung up on this door thing, ‘cuz I, I just wanted this open. And I, I 
remember trying to um grab someone that would come help us to hold this door open. Or, 
you know, one of them was propped open by a garbage can. And I remember talking to my 
partner Shane. I said, do you have anything we can use? Like we gotta find something to 
hold this open, so we can easy flow in and out, ‘cuz we don’t want to get more people 
trapped in here if we need to get more people in here. Get medical in right away, or 
something.  

CL Um-hm.  

OL Um so everything kinda evolved from there.  

CL So did you stay with the door then? 

OL I stayed down there, yeah. And so I was, that’s the part that bothers me is I was torn ‘cuz I 
was now stuck down there and everyone had, had come up. Um and then at some point the, 
that female had came back down, down the stairs, and she was brought out. I don’t know 
how or by who or what happened with that um. 

CL You saw her? 

OL I saw her, and then. 

CL Just escorted out by a police officer? 

OL I couldn’t tell ya.  

CL Oh. 

OL I couldn’t remember. Yeah, I would assume so. Um but I, yeah, I uh that part’s a blur to me. 
Um [inaudible] I remember getting I think told by one of the supervisors to stay with her, um 
and just sit with her and watch her. Knowing that she was involved.  

PG When you guys, after the shots, you guys retreated back a ways. 

OL Um-hm. 

PG Did Tyler say that was h-him that shot? 

OL No.  

PG No. 

OL Nope. 

PG Um and how many shots do you think total? You heard a couple from within. Then, you 
know, a brief moment later you heard another [inaudible]. 

OL Yeah maybe another four. And then… 

PG Okay. 

OL …I think there was just a short, a short gap and I think two more. And then after the two 
more is when Tyler came running out.  

PG Okay. So two or possibly two, possibly four. Then possibly two.  

OL Yeah. 

PG Three different distinct. 

OL Correct. And then, so the two, and the two in the apartment initially. There was… 

PG Yep. 

OL …a quite a big time gap. Um [inaudible] cover I heard probably four more, roughly. 

PG Okay. 
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OL And then it was maybe seconds later was two more followed up.  

PG Okay um.  

CL Do you recall seeing or noticing the female um in the stairwell or in your view at all while you 
were there initially? And like you know when, when you guys approached and when you 
retreated, do you see her at all?  

OL Um the only time I saw her is when I went back down the stairs and I noticed she was at the 
bottom of the stairwell, which I, you know, again thinking back I thought, well that’s very odd, 
‘cuz we already told her to stay down the landing. The very, the very first floor of the 
doorway. I remember she walked up the stairs with us, and we’re like okay, you know, stay 
here. Don’t come up. You’re not coming up stairs with us [inaudible] to the apartment… 

CL Um-hm. 

OL …she was adamant about coming to the apartment with us. And Tyler had told her multiple 
times, you’re not coming up there. And I think I had mentioned something to her, ‘cuz she 
was very worried about, well he’s gonna keep my things. He’s gonna think this. He’s gonna 
make up all these things. So I stepped in saying, just trying to calm her down, like no, no if, if 
that’s not happening, you know. We’ll work. We’ll figure something out. We’re not just 
gonna, you know, all a sudden up and leave without helping you and getting your… 

CL Um-hm. 

OL …stuff figured out. 

CL Um-hm. 

OL Um and I guess uh as far as [inaudible] I thought she stayed on that, on that main, would be 
the second level. Um and then I went down the stairs to go get help, and I remember sitting, 
her, she was at the bottom of that staircase on the second floor. Which I thought was odd 
that she was right there waiting. Told her multiple times [inaudible].  

CL So the, she was sitting the bottom of the staircase between three and two? Or at the 
bottom?  

OL Between three and two, yes. 

CL So stairs. Trying to remember what that place looks like. Is there just one stairwell from two 
to three? Or is it two? 

OL Nope. So you, you walk in the door for the apartment building, and there’s staircases right 
away. There’s… 

CL [Inaudible].  

OL …a, there’s a, you know, vestibule, like mini vestibule there.  

CL Um-hm. 

OL Staircase up. You walk around. And then another staircase up to the third floor.  

CL Okay. And she was on that? 

OL She was on. 

CL On the second floor? 

OL On the second floor, but on the third staircase coming up. 

CL Okay. 

PG Is there a chance she saw, witnessed the shooting? 

OL Um I’m sure she heard everything, but I don’t think she would have saw anything ‘cuz. 
Unless she was on that staircase and peaked up or something when I didn’t notice, but um I 
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only saw her when, when I started descending the stairs and seeing her at the bottom right 
there.  

CL Would she been a, would she have been able to see Tyler? 

OL No.  

CL Okay. 

OL No uh yeah. ‘Cuz I would have, I would have seen her. 

CL She would have cut pass you or Tyler would have had to come into your view for her to see 
him. 

OL Yep. And I when I was. You know what, winding back to the initial making contact with the 
door or trying to make contact, I remember I kinda had been panning back and forth 
between door and looking back and, and where our surrounds were. And if she happened to 
be around that corner I would have saw her. 

CL Sure. 

OL And then when I retreated back to that first set of cover I don’t believe I saw up there either. 
So I don’t, as far as I know I don’t think she ever went up to the third floor with us. 

CL And uh to the best of your knowledge the hallway from 301. 

OL Um-hm. 

CL Um so if you’re standing, looking down towards 301, and you’re on your initial approach.  

OL Um-hm. 

CL If you were to turn to your left and go further down the opposite way, that’s a dead end 
right? 

OL So you’re saying, you, or you, you look left and there’s 301, and looked right you’re saying? 

CL Right.  

OL Um it was an open area, I think there’s a small cut out for another apartment at the opposite 
end, as far as I remember, but it wasn’t, it wasn’t another full hallway. Like I said, it might 
have seen a, a two foot cut out for another doorway that’s about it. 

CL I guess what I’m getting at is, is could someone have walked up a set a stairs and gone onto 
the back side of that hallway? I don’t think it leads to a stairwell. 

OL No. No, yeah ‘cuz you, you come up that to the third floor and it’s a big open area again. 

CL Okay. 

OL Um and I know, you know, if you wrapped around the stairs there’s another hallway on the 
backside, opposite. 

CL Um-hm. 

OL Um but all, any of that stuff either you can’t see or I would have seen someone. 

CL Okay. So you’re holding the doors. The female comes out the door at some point. 

OL Um-hm. 

CL Um what happens, what happens next with you then? 

OL Um I remember getting told to just stay with the female. Watch her. I think I had another 
partner with me at one point. Um I just remember her screaming and um yelling that we shot 
her boyfriend. And um and then hearing radio traffic that, you know, they’re doing whatever 
upstairs. I couldn’t, I couldn’t tell you [inaudible] heard on the radio, but knew they were, you 
know, trying to clear this apartment and get, get the male out of there. And then um he said 
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the, the rest is kinda blur. I know at one point, uh someone asked if medical is coming. And 
I, I looked and seen just squad cars everywhere. I was like, oh we got to get cars out of the 
way. So I talked to my partners said, to make sure I keep one person with this female at all 
times. So [inaudible] said you get with her. Just stay here. He said, yeah. So I left to go 
move squad cars so we could get an ambulance down as close as possible. Um I think after 
moving a car I had gone back to the female and just stayed there with her. Um and then I 
think a couple partners had interchanged, helping me out watching her. Um yeah. 

PG [Inaudible]. Did you ever make your way back in, observe the apartment?  

OL No. 

PG Never went inside the apartment?  

OL No. 

PG No. And did you have a body worn camera on your uniform at the… 

OL Um. 

PG …time? Was… 

OL Yeah. 

PG …it activated?  

OL Yeah. 

PG Okay.  

CL Did you have a squad camera on your squad? 

OL I do, but it was not activated, no. 

CL Okay. Uh and at some point did you turn your body worn camera off?  

OL Yeah. Tyler had came out of the apartment, um and I was still with the female. And uh I 
remember seeing him go to his squad car, and then there was another partner with, and I 
assumed it was part of a buddy system that… 

CL Um-hm. 

OL …to stay with, to stay with him. Um I went over there to check on Tyler, and out of normal, 
just habit, when we talk with our partners in private about calls we shut our cameras off. So 
out of habit of that I turned my camera off. I said, are you good Tyler? To check on him. 
Make sure he’s good. Make sure he wasn’t hit or shot. 

CL Um-hm. 

OL Um I think he might have checked on me. And then after that I realized I turned my camera 
off. With everything that’s going on I gotta turn it back on. So I remember flipping the switch 
back and pressing it to turn on as soon as I could.  

CL What did Tyler tell you? 

OL Um he told me he was fine. He wasn’t hit. And that was it. So we didn’t talk much about 
what happened or anything like that, or what the, what the incident was. Um at this point I 
was never told anything about that Tyler had shot or what had happened up there. ‘Cuz my 
main concern with him was just, I wanted to make sure he was okay… 

CL Um-hm. 

OL …and I want to make sure he was, wasn’t shot and didn’t know about it or something. 

CL Um-hm. 

OL Um once I checked on him I, I’d walked away from [inaudible] so. 
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CL Then what happened?  

OL Uh I stood back with the female again um. 

CL And this is the female you initially talked to? 

OL Yes. 

CL Okay.  

OL Yep ‘cuz I was like I’m still. You know, I was told to stay with her, I’m gonna stay with her 
and. 

CL Is that Katie? 

OL I think so. Like I said I couldn’t tell ya for sure her name.  

[Phone rings] 

CL Okay.  

OL Um. Um I stayed with her um. I know she was, she was screaming and yelling at me a lot. 
And I, I had tried to calm her down as much as possible, but I didn’t really know why was, 
you know. You know had adrenaline dumb and all that stuff…. 

CL Sure. 

OL …so I tried to limit as much contact with her. Just given my involvement and everything. Um 
I tried to calm her down as much as possible… 

CL Um-hm. 

OL …and um you know stay with her. [Inaudible] remember the, the male had came out at 
some point, that had been shot, um with partners. And I know he got at one point, ‘cuz he 
was, he was irate and yelling at everyone.  

CL So the person that got shot was, walked out of the apartment building?  

OL Yeah walked out. Escorted out. I just, all a sudden I remember him just appearing. And I 
remember seeing he had a, a wound down the back of his shoulder.  

CL Okay. 

OL So and I assumed that was someone in the apartment. I didn’t know. I don’t know if I, at the 
time if I knew that was Jared for sure. If I knew that was [inaudible] someone else in the 
apartment. I just remember seeing a male, and I was like okay this is the male that was 
injured or shot in the apartment.  

CL Um-hm. 

OL Um and kinda went from there so. 

CL Okay.  

PG Did, did you have contact with any other witness at the scene? [Inaudible] come out and 
said they heard something? Saw something? Did you interview anybody afterwards? 

OL No, no. Pretty much the only person that I ever, person I had contact would have been this 
female and, and our contact was pretty limited as it was.  

PG Okay. 

OL Um like I said, I, I yelled at some people that were coming out of the apartment, but I didn’t, I 
didn’t interview anyone else. I didn’t talk to anyone else. Um probably yelled at some 
bystanders around the area.  

PG Um-hm. 
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OL You know just trying to do crowd control and with her um, but yeah, no, no formal interviews 
with anyone to get information about what had happened or anything like that. 

CL Okay. And when you’re in the hallway and you heard the first round of shots, what went 
through your head at that time?  

OL That we were being shot at. And I figured form the apartment. Um I, I, I, I had everything to 
confirm that it was from the apartment, I just out of instinct and feeling um. But uh-a I know 
at one point I had, I had questioned myself, like is it coming from this apartment? Do we 
have to watch somewhere else? Just given that apartment is it pretty dangerous to be in all 
together? So that came into my mind as. Or you know is it even coming from here? Is it 
somewhere else? Um but.  

CL We-Were you in fear?  

OL Oh yeah, yeah. Like I said, I knew we were getting shot at, and I’ve, I’ve never been shot at 
before. And um there was a, a fraction of a second when the first two shots came out and I 
thought, this isn’t actually happening. This isn’t real. And then it came back into full motion 
again. And I, nope this is, this is happening. We’re getting shot at and this is a gunfight now 
so. 

CL Did you at any point discharge your firearm?  

OL I did not, no. Um part of that reason, if I can tack onto that is being that I was I, I didn’t know 
for sure where these shots came from so I wasn’t gonna just start putting rounds into this 
apartment just on a guess so…. 

CL Um-hm. 

OL …but I knew to have it out just in case if, as soon as I know something and I can engage a 
threat I’m ready for it though.  

CL Sure.  

PG Um when you said you, you, you reviewed your body worn camera once prior to this 
statement? 

CL Yes.  

PG Is the, is the statement that you’ve give us, to the best of your recollection, based on what 
you observed? Or what first hand witnesses or was it based on your camera? Or a little 
combination of both? 

OL Most of it’s gonna be based on my recollection and knowledge first hand. Um the only 
portion of the body cam I watched is um the initial startup just to get an idea of where we 
were. And I skipped ahead, ‘cuz I just, I wanted to see um the few seconds before the shots 
had rang out. 

PG Um-hm. 

OL And I wanted to check my positioning more of where I was at. Um part of it is I just there was 
some things I wish we would have done better. Done differently. So kinda [inaudible] I, I 
wanted to do a quick initial training with myself. Um and I had, I think I had stopped watching 
it at the point of once Tyler had came back to me, and we moved up back to that point. 

CL Um-hm. 

OL That’s when I had shut it off, ‘cuz I, I had seen the portion that I wanted to kinda relive 
myself.  

CL Okay. Um did you retain any evidence besides your video um, your body worn camera 
video? Did you retain any physical evidence?  

OL No I mean [inaudible] my uniform was cleanly. I, I checked multiple times that night. The 
only thing I had on me was that little pink paint on my pants where I had no idea where that 

69DU-CR-20-3613 Filed in District Court
State of Minnesota
1/25/2021 2:19 PM



 Page 17 of 17 
Layon-2020-607-A06 

came from, but I know I had gotten into a tussle earlier that night. So if it came from that or if 
it was from somewhere in Kinsley or what. But other than my uniform was clean. And I had 
checked over and over again, ‘cuz I wanted to make sure I wasn’t hit or anything and I didn’t 
know about it. 

PG Uh you never had any direct physical contact with Jerad, the person that was shot?  

OL No. Nope.  

CL Have you responded to that apartment complex prior to that night for any reason what so 
ever?  

OL To Kinsley Heights? No. 

CL When’s the last time you were there?  

OL Uh. 

CL Approximately.  

OL Inside? 

CL Yeah.  

OL Gosh it’s been it’s been a few weeks I’d say. We go to that, that block a lot, and outside of 
Kingsley a lot, but it’s usually where most of our action is. Um but it’d probably been at least 
a few weeks, almost a months before I had gone inside there. 

CL Okay. 

OL So.  

CL You have any questions for us at all, Cory? 

OL None that I can think of right off the bat, no.  

CL I don’t have anything else.  

OL Okay. 

CL Alright, that’ll uh end this statement. Time is approximately 1:42 p.m.  

 

END OF RECORDING 
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MINNESOTA DEPARTMENT OF PUBLIC SAFETY 
 

BUREAU OF CRIMINAL APPREHENSION 
 

TRANSCRIPT 

 

DATE: 9/13/2020 BCA CASE #: 2020-607 
OFFENSE: OIS - Duluth EXHIBIT #: 6.1 
INTERVIEW OF:  Jared Fyle (JF)   INTERVIEWED BY:  SA Chad Layon (CL)  

SA Nathan Adams (NA)   
REVIEWED BY: SA Layon   

 

CL SA Layon, SA Adams. 2020-607. Date’s Sunday September 13th. Time is approximately 
0452. Um this will be a recorded conversation with Jared Fyle, is it Fyle? Okay Jared. So 
Jared before we start, technically you’re in custody here, so I got to read your Miranda 
Rights to you, okay? So you, you do have the right to remain silent. Anything you say can 
and will be used against you in a court of law. You have the right to talk to lawyer and have 
your lawyer present with you while you are being questioned. If you cannot afford to hire a 
lawyer one will be appointed to represent you before any questioning if you wish. You can 
decide at any time to exercise these rights and not answer any questions or make any 
statements. You understand that Jared?  

JF Yes. 

CL Okay. With uh, with that in mind do you want to talk to us? 

JF [Inaudible].  

CL I can make, I can mention that to jailers out there when we leave here.  

JF They just gave me Tylenol.  

CL Okay.  

JF And stuff.  

CL Not, not enough?  

JF [Inaudible].  

CL Okay. So. 

JF [Inaudible]. 

CL Yeah we’ll, we’ll talk to ‘em. I mean we can only do so much about that. I guess what we’ll 
tell them that you’re obviously in pain, okay? Let ‘em know that and I’m not sure what, you 
know, their policies are and stuff, but, but we’ll mention it to ‘em anyway. Um so Jared one 
of the things that we wanted to talk to you is um we wanted to see if you would be willing to 
submit to a gunshot residue evidence collection kit. What that is, is you uh we would just 
kinda wipe your hands to see if there’s any gunshot residue on your hands, does that make 
sense? 

JF Does that mean [inaudible] there would be is probably [inaudible] if a bullet came through 
the door would it do that? 

CL Um.  

NA Yeah so neither one of us are necessarily scientists, you know what I mean? But my way of 
thinking I guess about coming through the door you’re not getting all of that powder and 
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everything too. So I don’t think so. I can’t guarantee that I guess. I’m not going to guarantee 
you that, but um I don’t think so. But typically what we’re looking for, you know, [inaudible] 
people that have actually fired a gun, ‘cuz they have all that powder and all that, you know, 
the different things that uh come with that and. 

CL You want [inaudible] that? 

JF Yeah.  

CL Okay.  

JF Please.  

[Inaudible background noises]  

NA Um this isn’t something that gives us results like right now. This is something that we swipe, 
and then we have to send it off to the lab, okay? And they’ll tell us later if it’s uh, you know, 
positive or negative or [inaudible] so.  

[Shuffling/inaudible background noises]  

NA And you understand [inaudible] you can tell us, no I don’t want to submit to this [inaudible], 
is that correct Jared?  

JF [Inaudible].  

CL I’m sorry? 

JF I just want to go back to the hospital.  

CL Okay. I need to [inaudible] I understand that you’re not feeling well, I apologize for that, but I 
need a yes or a no.  

JF Yes. Go ahead.  

CL Okay, okay.  

JF What about the officers, the officers that were there? Are they doing this too? Or they had 
gloves on of course?  

NA Um well that’s kinda a different scenario, you know, so.  

CL Okay. So [inaudible].  

[Rustling/Inaudible background noises] 

[Inaudible speaking in background]  

[Rustling/Inaudible background noises]  

JF I can’t lift my arm up so.  

CL That’s fine.  

[Inaudible background noises and talking] 

CL [Inaudible] the area below the [inaudible], okay. May I see your right hand? Can you just 
kinda [inaudible] your hand? [Inaudible]. 

JF I can’t.  

CL You can’t, okay. Just turn it just a little bit, other way. Turn it that way. There you go, just like 
that. I’m just gonna dab this on this area, okay? 

JF Okay.  

[Inaudible background noises] 

JF I really think I need to go back to the fucking hospital or something.  
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CL So I’m gonna do the inside of your right hand now, okay? So right before this incident 
occurred, what were you doing? Where you inside?  

JF I was inside my house, locking my door.  

CL Locking your door? How were you locking it? Did uh use [inaudible]? 

JF [Inaudible].  

CL Okay. I’m gonna do your left hand here now.  

NA Yeah so like I mentioned um so right now our Crime Scene Team is up there, they’re doing, 
you know, doing their [inaudible].  

JF They’re wasting a whole lot of time looking for anything.  

NA Well no it’s not a waste of time. Um one way or not we have to figure out, you know, what 
happened, alright? So that’s uh. 

JF I got shot through my fucking door.  

NA Yep, yep. And we need to document that and all that kind of stuff, and so that’s what we’re 
doing. Um so just a couple questions I have for you, took just a, a cursory look if guess you 
could say. And like on the bottom of your door there’s a couple of, I don’t want to call ‘em 
holes I guess, ‘cuz they don’t go all the way through the door, but um do you remember 
what those might be from?  

JF Uh bullet holes. There is [inaudible].  

NA Nope, nope. And so there uh, again I’m not a scientists, but there’s some holes that are up 
[inaudible] these are very down low and they’re not you know coming through the door.  

JF Okay, but I got shot. I was laying on my side by the door. 

NA Yeah, [inaudible].  

JF There is at least three or four holes on the bottom of my door from a gunshot.  

[Inaudible background noise] 

JF Yep went all the way through the [inaudible]…. 

NA Yeah. 

JF …part of my window so it got hit by a bullet too, and that’s why that piece of wood is maybe 
[inaudible].  

NA Yeah, yeah. These ones are different. These are like the very bottom, like down here about 
here on the door. Um way at the very bottom. They don’t necessary look like, you know, 
bullet holes to me. And I was just wondering if you knew what maybe those could be? I 
mean maybe they were [inaudible]. 

JF [Inaudible].  

NA Okay. Any idea of where they would have been from or?  

JF That doors been on there since before I got there.  

NA Yeah, okay. I mean and like I said, maybe they are bullet holes, I don’t know. I just took a 
[inaudible].  

JF [Inaudible] guns. I don’t play with guns. I don’t like guns. I ‘ain’t no gang shit. I didn’t like.  

NA Yeah. Yeah I think you mentioned that to. 

JF I live in my house with my girlfriend and my two cats, and I’m trying to get the fuck away 
from this town.  
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NA Sure. I think you mentioned when we talk before that you, you know, you’re more into knives 
or whatever which is totally fine. Um and we did see some of that. We did see, I think uh I 
think there’s a hatchet by the front door.  

JF Yeah that’s always there.  

NA Okay. 

CL Is your birthday 07/17/97? 

JF Yes. Do my phone get found by the door? Or my glasses?  

NA That I do [inaudible].  

CL That I, that I don’t know.  

JF Oh.  

CL Um Jerad are you left or right handed? 

JF Right.  

NA I guess I didn’t know you were missing a pair of glasses either but. 

JF My sunglasses [inaudible]. 

CL Jerad I have to ask some questions real quick, I’m sorry to interrupt. Have you washed your 
hands since this?  

JF I washed this hand when I went to the bathroom at the first holding place at west.  

CL Okay. What is your occupation? 

JF Um. 

CL Like your work? What do you do for work? 

JF I don’t have any. 

CL Okay. And what are your hobbies?  

JF Being outside; fishing, biking. 

CL Okay. 

NA [Inaudible] again I don’t mean to sound redundant but [inaudible] again we’re just trying to 
piece this together, right?  

JF Their ‘aint shit to piece together man for real like. 

NA Okay, but there’s questions that I have that other people are gonna have as well that we 
need to try and answer, and that’s why I’m asking, okay? Um so [inaudible] close the dead 
bolt, does that turn freely with your fingers? Do you have to? 

JF You have to touch it with your fingers. You have to grab it. You have to unlock it.  

NA Well I know, no, but what I’m trying to say, sometimes they’re kinda sticky and sometimes. 

JF Yeah, sometimes when I push the door too hard it sticks, and it doesn’t lock all the way, so I 
pull the door a little bit.  

NA Okay. Do you have to, do you ever have to like hit the nob with that hatchet that’s laying 
there or… 

JF No. 

NA …anything like that? Okay. Um last night or tonight, whatever you want to call last night I 
guess, um you know, so you just, you just turned it with your fingers? You didn’t have to hit 
the door with the hatchet or anything? 
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JF No. I stepped up to it, kicked it, locked, and locked it [inaudible] try to walk away, but.  

NA Okay. You kicked it because it was, uh was it open or was it? 

JF You’re asking like, oh my god. I closed, the door was closed.  

NA Okay.  

JF I stepped up to it, put my foot against it, locked it, and went to go walk away, I heard shots 
fired by the officer, and got shot.  

NA Okay.  

JF I don’t know how many more times I need to explain it, like uh.  

NA Well I think the first time we talked, at least you and I, you, you didn’t tell me that you had 
kicked the door.  

JF I, I didn’t mean that I kicked it. I [inaudible] you’re trying to twist up my words man. 

NA I’m not. 

JF [Inaudible] I stepped up to push my foot against it, and locked it like… 

NA Okay. 

JF …that’s how it. 

NA Okay. So for the sake of the, the audio here, because it can’t see what you’re doing with 
your foot. So you’re not kicking it, you’re, you’re pressing your foot against it. 

JF Yes, ‘cuz you have to, to lock it.  

NA Okay, alright.  

JF It wasn’t because I knew the cops were there [inaudible] no fucking clue the cops were there 
[inaudible].  

NA Okay.  

JF [Inaudible]. 

NA Okay. 

JF But I didn’t get a chance to. 

NA Yeah, and I mean I’m not trying to say that you know, you did that, okay? 

CL Jerad do you have any questions for us before we? 

JF Can I go back to a hospital, and get this fucking bullet removed?  

CL Well that wouldn’t be our decision that would be up to the jail, but we will defiantly men-
mention that you’re uncomfortable here, like we told you earlier, okay? Okay. 

JF [Inaudible] it’s more of like in and out of like blacking out, fucking sweating cold, sweating, 
cold, sweating, cold, like.  

CL Okay. We’ll I’m gonna turn the recorder off so we can talk to the jail staff, okay? Um time is 
approximately 0507.  

 

END OF RECORDING. 
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DATE: 9/12/2020 BCA CASE #: 2020-607 
OFFENSE: OIS  EXHIBIT #: 4.1 
INTERVIEW OF:  Katie Kosloski (KK)  INTERVIEWED BY:  SA Chad Layon (CL)  

SA Adam Wright (AW)  
REVIEWED BY: SA Layon   

 

 

?? Did you need me to stand here at all or?   

AW N-No-Nope.  

?? [Inaudible] anything else?  

CL Hello.  

KK Hello.  

CL My name’s Chad. Uh this is my partner Adam. We’re with the Bureau of Criminal 
Apprehension. Are you familiar with what that is? The BCA?  

KK You’re like investigation.  

CL Yep. So we’re the state police. Uh we handle the investigation portion for the state.  

KK Okay.  

CL Okay. So um. 

KK I initially called the police for an escort. He had no weapons on him. No firearms.  

CL Okay. Can I just start by getting your name and? 

KK Katie Kolsoski.  

CL Okay. But Katie, just so you know I’m recording this okay… 

KK Yep. No worries. Totally [inaudible]. 

CL …just, just so I can keep track of what’s going on and. 

KK That’s okay, ‘cuz I know when this goes to court. I already know it’s gonna happen.  

CL Okay. So it’s 11:52 p.m. And how do you spell your name Katie? 

KK K-A-T-I-E. M-A-R-I-E, that’s my middle name.  

CL M-A-R-I-E.  

KK K-O-S. 

CL K-O-S. 

KK L-O-S-K-I. 11/29/1999. 

CL Okay. And what address were you at?  

KK 105 West 1St Street, 301, apartment 301. 
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CL 1-105 West 1st Street, number 301. And does that have, does that apartment complex have 
a name?  

KK Kingsley Heights.  

CL Kingsley Heights, okay. And you live there? Or you were just there?  

KK I was just sitting there. He was my boyfriend.  

CL Okay. And who is he? 

KK Jared Fyle. J-A-R-E-D F-Y-L-E. 

CL F-Y-L-E? 

KK Yep.  

CL You know his middle name? 

KK Richard.  

CL Do you know his birthday? 

KK Um it is 07/17/1997. 

CL Okay. And whose apartment is it? 

KK It’s his apartment. 

CL Okay. How long has Jerad lived there? 

KK Like three years. 

CL Okay. Um should have told you this before, but you’re not in custody, at least… 

KK I know. 

CL …that I’m aware of. You’re free to go at any time. 

KK I know.  

CL Um. 

KK But I just don’t feel like being shot at or Tased so. 

CL Okay. 

KK Might as well comply.  

CL Okay. Um so I just want you to be aware that, you know, you are under no obligation to 
have to talk ta me or my partner or.  

KK I know… 

CL [Inaudible].  

KK …but even if I wanted to leave the police officers probably wouldn’t let me so. 

AW Why do you say that? The only reason I’m saying is, they brought you down here because 
you’re potentially a witness. 

KK Yeah, but I mean legally I don’t have to agree to come down here, right?  

AW They can detain you uh given the circumstances of the incident. That’s probably why they 
brought you down here [inaudible] that’s again that’s procedures. 

KK Okay. But I could have just pleaded the fifth and they’d have to let me go right then and 
there, right?  

AW Well we’re looking for your cooperation in this sit-.  
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KK I am cooperating.  

AW No absolutely. 

CL Absolutely.  

KK I’m just saying… 

AW Right. 

KK …like I could have done that though.  

AW You could have told them, listen, right? But we really want your. 

KK But they wouldn’t listen to that.  

AW And again sometimes there’s certain procedures that need to take place on a critical 
incident.  

KK Look this is police brutality. This is straight police brutality. I’ve seen it with my own two 
fucking eyes.  

AW Then tell us. Tell us what. 

CL Can you tell us what happened? 

KK Yeah.  

CL Okay. 

KK I can tell you exactly what happened. I ori-originally called to police, because I wanted my 
stuff escorted out of his apartment, ‘cuz he was drunk.  

CL Okay. 

KK Right. He wasn’t being abusive. He, none of that, alright? He was just drunk, and I didn’t 
want to be around it. 

CL Did you call 911 or?  

KK Yep I called 911.  

CL Okay. What time approximately do you think that was? 

KK It was like ten o’clo-I don’t know. I honestly don’t know. It was like ten o’clock. They came 
right around ten, so probably like ten, 9:30… 

CL Okay. 

KK …something around there. That’s why I called the police was for an escort. Okay the police 
showed up.  

CL And you said to, to get your stuff out of there? 

KK Yep I just wanted… 

CL Like, like… 

KK …my stuff escorted.  

CL …like your personal property?  

KK Yep. Like my clothes, my makeup, my shoes.  

CL And where you planning on leaving with your stuff?  

KK Yep. And I was gonna go to my aunt’s house for the night. 

CL Okay. 
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KK Okay. And okay, I’m not, okay. I’m just gonna give an example. I’m not getting wild. I’m not. 

AW Um-hm. 

KK He did this [bang] against the door, right? But it’s a wooden door like that.  

AW Who’s he? 

KK My boyfriend.  

AW [Inaudible].  

KK ‘Cuz he was inside his house, right? 

CL And you said you’re.  

KK So he did this, ‘cuz he does it. He’ll bang on the door, ‘cuz you know I’m banning on the 
doors, so he’ll bang on the door back. And he probably thought it was me banging on the 
door, but it was actually the police. So he probably did that, and the police is all gunfire. All I 
heard is two fucking shots. I saw this with my own two fucking eyes. I was in the building. I 
was right down there.  

CL Okay. 

KK Like the stairs are right here, and here this is like, they’re like hiding over here by the laundry 
area. Okay here, I’m ju-I’m just gonna draw a picture a picture.  

CL Here, use this or. 

KK I got one. 

CL Okay.  

KK So these are the stairs, okay? And this is the whole upstairs. So there’s apartment building 
right here. One right here. And then on the corner is his right here. And then there’s another 
one in this distance corner. And then this is the area. And this is the laundry room, okay? 
And I’m sorry it’s a bad drawing, but you get the point. 

CL Yep. 

KK I’m right here.  

CL So you’re outside the apartment? 

KK No. This is the stairs, ‘cuz this is on the second floor. 

CL Um-hm. 

AW Of the apartment? 

KK Yep. 

AW Okay. 

KK I’m right here at the bottom of the stairs, right? 

CL But are you in your apartment or just in the building? 

KK I’m outside of… 

CL Right. 

KK …the apartment. 

CL Yep in the, in the stair, stairwell. 

KK Yep… 

CL So this is… 
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KK …in the stairway. 

CL …a common way? 

KK Yep. 

CL For people to walk? 

KK Yep. 

CL Okay. 

KK The police are right here. There’s one right here. And like you know it’s like this and there’s 
a corner that cuts this way. 

CL Um-hm. 

KK And a corner that cuts this way. So there’s a policeman right here, and there’s a policeman 
right here, okay? And this is his door. This is his door. They probably came, knocked on his 
door. He probably thought it was me, so he [bang] banged on the door again. And then all I 
hear is pa, pa, pa, paw. Not once. Not twice, but five fucking times.  

CL Okay.  

KK And then all you hear is him, I’m shot, I’m shot. You guys shot me. And I’m screaming, you 
guys didn’t need to shoot him. He was unarmed. There’s no lethal weapons. No guns. 
Nothing. Okay he has knives, but anybody-everybody has a rule to have knives in their 
house. He’s not using ‘em. He’s not threating ‘em with ‘em, but he has ‘em in his house.  

CL Okay. 

KK Okay that’s legal.  

CL Um-hm. 

KK So please tell me why, why did he get shot? If he has no legal weapons on him. No 
firearms. Nothing like that. Why did he get shot?  

CL Okay so let’s just, let’s just back up a little bit. So you call the police. You’re outside your 
apartment. The police come.  

KK Um-hm. I’m in the building this whole time. The whole time I’m in the building. 

CL Yep the police come. Did you talk to ‘em when they arrived and [inaudible]? 

KK I talked to them and I was like, they were like what’s going on? I was like, I just want to 
escort my stuff out of the building.  

CL Um-hm. 

KK I just want my stuff and I’ll go to my aunt’s. That’s it. That’s all I wanted. 

CL Um-hm. 

KK But it didn’t happen like that. They fucking shot at him. He’s in the hospital, because of the 
police.  

AW And Katie that’s why we’re here today. We’re here to figure out what happened, okay? 
We’re an independent objective agency who comes in and does everything we can to figure 
out the facts of what happened.  

KK Okay. Well I would like to take this court. And I know the state representative. And my family 
has lawyers. I want to take this to fucking court.  

CL And, and you know that’s your choice. Um we’re, we’re not the court we’re just. 
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KK I know, I know I’m just saying like, I just I you know all the police are so fucking dirty. They 
are so, sorry, excuse my language I’m kinda freaking out still.  

CL Um-hm. 

AW Which is understandable. 

CL Yeah it’s a traumatic situation you just went through. So um let’s just go through this again, 
so you’re in the hallway. Um they knock on the door?  

KK I don’t know what they did. 

AW So you couldn’t see the actual door?  

KK Okay so yeah… 

AW And where you were standing. 

KK …because I’m standing right here. I’m… 

AW And there’s a corner…. 

KK …standing right here, yeah.  

AW …so you couldn’t see the front door? 

KK I couldn’t see the door, but I saw the police officer right here holding the gun. 

CL Um-hm. 

KK And I saw this police officer walk that way.  

CL Did you tell the police officers when they arrive, arrived that he was being physical with you? 
That he… 

KK Nope. 

CL …was threatening you?  

KK They asked me, is he being physical is he threatening me. And I said, no. I just. 

CL Does he have any weapons on him? 

KK No. I just said, I just want my stuff escorted out of the building. 

AW So what, my question. 

CL [Inaudible] what was their purpose then?  

KK They didn’t give me a reason.  

CL No I mean why? 

KK They didn’t give me a reason. They said he had a firearm, but I know damn well he didn’t 
have a firearm. He doesn’t even own a gun. 

CL But was their reason? What was their purpose then to go make contact with? 

KK Because they heard [bang].  

CL No… 

KK On door. 

CL …I’m not saying why they shot. I’m saying why what, what, what was their purpose for 
making contact? What were they gonna do? Where they gonna [inaudible]? 

KK They were gonna help me escort my things out of the apartment building.  

CL Okay. 
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KK ‘Cuz I needed help escorting my stuff, because we were. 

AW That’s my question. 

KK Fighting. 

AW Okay. 

KK And I didn’t want shit to get physical. I didn’t want it to get worse.  

CL Okay.  

KK So I called the police for the police to help me escort my stuff out of the building before it got 
worse.  

CL Okay. 

KK But then they made it worse, because they fucking shot him.  

AW So Katie before you called the police, and, and I just I’m reading the case here that this is 
the uh ICR it’s called. It’s like the initial complaint. Prior to you calling the police, it looks like 
there was two people in the apartment building called the police indicating that they heard a 
female in your apartment or in um yeah his apartment, Jared’s apartment screaming get off 
me. That’s why the police initially responded is because a c-couple people in the apartment 
complex contacted 911 saying there’s a girl screaming in that apartment yelling get off me. 
So they categorized it as a possible domestic assault.  

KK No. [Inaudible].  

AW Do you know why at any point were you screaming, get off me? In the in the apartment 
building? And honestly is obviously all we’re looking for here. 

KK Okay I said, get off me, because I have PTSD. 

AW Um-hm. 

KK Okay? So when you get too close to me, you know you touch me a certain way, I’m gonna 
say get off me. I don’t like being grabbed by the arms.  

AW Um-hm. 

KK But I was angry. You know he was trying to control me, ‘cuz I was freaking the fuck out, ‘cuz 
we got into a fight. And he didn’t do nothing to me. He did not touch, lay his hand on me. He 
was just trying to restrain me so I didn’t go fucking psycho.  

AW Okay. So what [inaudible].  

KK Well not like psycho. You know like, you know what I mean.  

AW I know what you. So when, when you say that uh he tried to restrain you, you know we, we 
have to go into great detail [inaudible].  

KK Okay. Not, not, okay not like restrain… 

AW Okay. 

KK …more of like so I didn’t cause him or myself any harm. 

AW Okay. 

KK So he just tried to hold me back and calm me down. 

AW Okay. How did the fight start?  

KK The fight started. 

AW Or argument or however you want. 
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KK Okay it started because he started drinking alcohol. And he just brought up some things, 
and you know like some old pass things that we obviously need to talk about, but it wasn’t 
the right time to talk about ‘cuz he was drunk. 

CL What was he drinking? 

KK Um sorry. Excuse me. Um Captain Morgan.  

CL Quite a bit? 

KK No.  

CL No. 

AW But you [inaudible]. 

KK A pint.  

AW [Inaudible]. 

KK Like a pint. 

AW Okay. 

KK So like yeah he could have been like buzzed, but drunk you know.  

AW How long have you guys been dating? 

KK Three years. 

AW Three years. 

KK Yep.  

AW So how, how long would you say before the cops arrive uh h-how, how long was it from the 
fight started to when the cops arrived would you say?  

KK Like ten minutes.  

AW Oh so it was relatively quick? 

KK Yeah.  

AW Okay.  

CL And you don’t know Jared ta own a firearm? Or possess a firearm in the apartment at all? 

KK I’ve been in that apartment many of times in my life. I’ve stayed there. I’ve lived there. 
There’s no way he owns a firearm.  

CL Was anyone else in the apartment? 

KK Nope. It was just me and him.  

CL No one else stayed there?  

KK No one else stays there.  

CL Was anyone in the apartment prior to you? 

KK No.  

CL That night? 

KK No. 

CL Or la-this evening? Okay.  

AW What area of the apartment um did a majority of the argument occurred? 

KK Bedroom.  
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AW Bedroom.  

KK Yeah if you go into the bedroom all my stuff is scattered everywhere. 

CL How many bedrooms does the apartment? 

KK Just one.  

CL One bedroom? 

KK Yep.  

AW When you say it’s, there’s stuff scattered everywhere was that due to the fight or before the 
fight? 

KK It was like due to the fight. He just threw all my shit all over the floor.  

AW He did or you did? I’m sorry. 

KK He did it. 

AW Okay.  

KK And that’s what initialed me to freak out, and that’s why he. 

AW [Inaudible] go ahead Chad, sorry. 

CL Have the police responded to um this re-address to your apartment in the past, because of 
um Jerad and you arguing?  

KK No. 

CL Never? 

KK No not because we were arguing, maybe because I was drunk and ballistic. But never 
because we were arguing. 

CL Okay.  

AW Can I ask what the contents of what the argument was [inaudible]? Was there a cheating 
allegation? Was it… 

KK Um. 

AW …uh stuff in the pass?  

KK Okay so my dad when I was younger, my dad like, me and my dad had a thing going and 
shit.  

AW Okay. 

KK So [inaudible] finally got close to my family. I’d love Jared to be close to my family. And then 
we started arguing because I don’t want to be on food stamps or Section A. I want to have 
an actual life. And he seems to be okay with where he’s at, and I’m not okay with that. So 
that’s basically where it started, it’s ‘cuz I want more out of life.  

CL Um and you said other than him holding you down, there wasn’t anything physical? He 
didn’t strike… 

KK There was nothing… 

CL …you? Punch you?  

KK …nope, nope. Nothing physical. He did not. 

AW When he was throwing stuff did he accidently hit you with something?  

KK Nope. 
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AW Was he throwing it against the walls? Is that what the neighbors might have heard? 

KK Um that was just probably me banging against the wall, kicking and screaming. Um when 
I’m restraint like that I, I don’t, I just go into survival… 

AW Right. 

KK …mode. 

AW Um-hm. 

KK I don’t think. 

AW So give me an example, you’re in the bedroom. This stuff’s, you know scattered everywhere, 
because he’s upset obviously. Does he have you so called restrained on the bed, on the 
ground, or at in the apartment? Standing up?  

KK It was on the bed. And it was because I was hitting him, because I spent a lot of money on 
the stuff that I own. 

AW Um-hm. 

KK And I was mad that he threw it all over the floor. 

AW Right.  

KK So I was hitting him. Like I don’t know, like. And then. 

AW Where did you hit? Where like punch him in the face? 

KK No. 

AW I mean just. 

KK More of a. 

AW Okay. 

KK On the side. 

AW Like a slap? 

KK Yeah not like anything physical… 

AW Right. 

KK …physical. Just more of like you know like, why would you do that? You know… 

AW And I’m assuming that. 

KK …more of like a nudge or something. 

AW And at that point it’s probably when the neighbors and everyone might have heard you say 
get off me, ‘cuz o-obviously at this point he’s on top of you.  

KK Yeah. And that gave me really bad PTSD. Um I can’t [inaudible] I like I can’t be restrained 
like that. 

AW Do you know what he was saying to you when he was on top of you? 

KK He was saying, stop Katie, stop. Calm down Katie. Stop.  

CL How long would you say, approximately the argument fight um lasted? 

KK Um about ten minutes, ‘cuz I ran out of the apartment. And then I went to someone’s house 
and asked them for help.  

CL Who did you go to? 

KK Um I don’t know their names…. 
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AW [Inaudible]? 

KK …I don’t even, no.  

CL Was it on the same floor? 

KK No. It was down stairs.  

CL Just a random… 

KK Yeah it was just a random door.  

CL …door? So you just picked a random door? 

KK It was just a random door. I just heard it close, and I went to that door and I knocked on it.  

CL Do you know what floor? 

KK It was on the first floor. 

AW So when you go down the stairs um of the apartment. 

KK So you go around down the stairs, there’s an apartment right here.  

AW Where’s the hallway at?  

KK Okay this is the hallway, right? So this is down the stairs, right?  

AW Yep. 

KK This is the hallway. It goes like this.  

AW Okay. 

KK This is the laundry room. This is the, you know, the rent office box. 

AW Okay. 

KK Another apartment down the hall, right.  

AW And where’s the doors to get into the building? 

KK Um it’s… 

AW Approximately. 

KK …gonna be like down this way. If that makes sense.  

AW Okay. 

KK ‘Cuz it’s like this where the common areas, and then the door goes down like that.  

AW Okay. And what apartment building, or wha- approximately what area was the apartment 
you knocked on?  

KK Um oh shit. I don’t even remember. I’m sorry. E-Everything that just.  

CL Did you um use that person’s phone to call 911? Or did you use your own phone? 

KK I didn’t even use a phone. 

CL Oh they just called 911 for you? 

KK They just called 911. And I just said I want an escort. Even the police, before I even let the 
police in the building I just said. They said, what’s going on? I said, I just want to escort out 
my building so I can go to my aunt’s. That’s it. That’s all I said. And then they shot him. And I 
have two cats in that apartment building. One’s pregnant. And I need to know if they’re alive.  

CL Okay. Um Katie.  
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KK I can’t wa-is it possible for me to even like go back tonight just to make sure my cats are 
alive? Can I just like at least grab my cats? ‘Cuz I can’t leave them there. They’re gonna 
fucking die.  

CL So Katie do you have a cellphone?  

KK No. 

CL Do you have a phone number at all? 

KK Um-hm. I do not. 

CL Does anybody that you’re gonna be with tonight or tomorrow or the next couple days have a 
phone number that you’re aware of? 

KK You can put down Life House. 

CL Life House. 

KK Yeah I don’t know the number though, but if, guarantee if you look it up you’ll fig... 

CL On 1st Street? 

KK … [inaudible] pretty quick.  

CL That Life House? 

KK Uh 102 West 1st Street, yes. Across the street, yes. 

CL Okay. And you’re gonna be there? 

KK You can call them. You can leave a message with them. And I will check in with them. They 
don’t open until Monday. 

CL Okay. So uh-um pertaining. 

KK Uh can I have a number to get a hold you guys? 

CL Yep I’m gonna give you a card right now. 

KK Because. 

CL So pertaining to. 

KK I’m going to St. Cloud. 

CL Yep. So pertaining to your question about your cats and going back to your apartment, right 
now we have what’s called the Crime Scene Team coming down… 

KK Um-hm. 

CL …um I believe they’re coming from Bemidji. Um what they do is they come and they 
processes um the scene essentially, okay? So they’re gonna go in there. They’re gonna 
photograph everything. They’re gonna collect evidence if there’s evidence to be collected. 
And um that process um can take uh number of hours um. 

KK Okay but. 

AW We’re gonna check on your, trust me.  

KK Can I just have my cats? 

AW That’s, we’re gonna make a call actually when we’re done here.  

CL Um-hm. 

AW Before you leave, and we’ll let you know if we can, we can just have you run down there and 
an officer will bring you down there. Bring the cats down. We’ll, we’ll definitely make a call 
right when we’re done.  
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KK Okay. I need to put in the cat carry ‘cuz she is pregnant.  

AW Okay. Both. 

KK And the other one needs his [inaudible]. 

AW His what? 

KK His tutu. It’s like you know a cat carrier.  

AW Oh yeah. 

KK But it’s a tutu. 

AW Okay.  

CL Okay.  

AW I don’t have cats.  

CL So um Katie after the officer shot and you said you heard five shots? 

KK I blacked out. Yeah I heard five shots, and I blacked out.  

CL Did you see the officer shoot or did you just hear the officer shoot? 

KK I saw the officer shoot.  

CL Okay. So back to your picture here.  

KK It’s this… 

CL You saw this officer.  

KK …officer right here. He was standing in this area. Oops sorry. He was standing right here, 
right?  

CL Um-hm. 

KK When he shot. I mean it was up a little bit more, like here right here. 

CL What do you remember happened after that? 

KK I blacked the fuck out, and all I remember is falling to the ground, screaming and crying 
saying you guys didn’t have to shoot him. He’s unarmed.  

CL Um-hm. 

KK You know, like that was unlawful.  

CL Um-hm. 

KK It’s an unlawful shooting. It was unlawful shooting.  

CL Okay. So what happened after that? 

KK And you know legally the police aren’t even supposed to bring out their guns first. They’re 
supposed to Taser you, beat you with the fucking stick. They’re not supposed to bring their 
guns out unless they have a reason. There was no firearm involved so they didn’t have a 
reason to shoot him.  

CL Okay. What do you, what do you remember after the officer shot? You said you blacked out. 
You made some comments to them, you didn’t have to shoot him. 

KK I started screaming, crying. I didn’t make [inaudible]. I wasn’t really directing, talking directly 
to someone, I was just screaming it. 

CL Understood, okay. So what do you, what happened after that? 
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KK They escorted me out to building. Um everybody was surrounding the building, like what 
was going on. You know people that I know asking me questions and shit. And I’m sitting 
there screaming at the officers, like you guys didn’t have to shoot him. And like they wanted 
me to leave the scene before he even got into the ambulance. And they were tossing him 
around. He had a fucking gunshot wound, and they’re fucking grabbing his arms that they 
shot, and tossing him the fuck around. And half of the cameras weren’t even on it, ‘cuz that 
police officer that was in here, right? She told me that when it’s red it’s on, but when it’s 
green it’s off.  

CL Um-hm. 

KK They were green.  

CL Like their body cameras you mean? 

KK Yeah.  

CL Okay. 

AW We’ll get to the bottom of it. 

KK They were green.  

CL Okay. Did you see uh, uh, uh injury to your [inaudible]?  

KK Yeah. 

CL And where is that? 

KK I saw the exit wound.  

CL Yo-You’re pointing… 

KK I, I, I didn’t… 

CL … to your shoulder.  

KK …I didn’t see the front of him. It was like this shoulder right here. 

CL Okay.  

KK Okay. I didn’t see the front of him, but I just saw the exit. And [inaudible] back was a little 
wound and blood dripping down. 

CL Okay. Was his shirt off?  

KK Yeah.  

CL So you’re pointing to uh you’re indicating it’s his right shoulder? 

KK I was either his right or left.  

CL Okay. 

KK I’m sorry… 

CL But it’s. 

KK …I don’t know. It was… 

CL But his shoulder. 

KK …his, it was his shoulder, yeah.  

CL One shots? Two shots? What did you see?  

KK I just saw one shot.  

CL Was he talking? 
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KK Yes.  

CL Okay.  

KK Like he was moving. I mean it’s still not right though. It doesn’t matter if he was talking or 
moving, they shouldn’t have shot him in the first place.  

AW Regarding [clears throat] your three years with Jerad, uh any other incidents of… 

KK No. 

AW …domestic violence?  

KK No.  

AW Any of three years being with him have you ever seen him with a gun? 

KK No. 

AW Have you ever seen a gun in the apartment? 

KK No. He’s not violent.  

AW Do you have any injuries on you?  

KK No. 

AW No. No red marks from him, him holding you down? Anything… 

KK No. 

AW …like that?  

CL Has uh, I mean have you ever seen anybody bring a gun to the apartment? 

KK No. 

CL Not Jerad, but just anyone in … 

KK No. 

CL …particular? Okay. You think of anything else Adam? 

AW [Inaudible] Katie we appreciate ya cooperating and talking to us, so we can get to the 
bottom of what happened. If Chad or I have any additional questions in the future, maybe 
some follow up questions, you know that might come in after we speak to you here, do you 
mind us giving you a call at either Life House or getting in touch with you? 

KK Yeah you can leave a message with Life House and they, I will ask them. 

CL Okay.  

KK And I have your card so. 

CL Right there, yep. Would you mind if I collected this as a piece of evidence for? 

KK This? 

CL Yeah your drawing.  

KK You want this too? This is my statement.  

CL What’s this? 

KK Oh that’s just me writing what the, what happened down.  

AW Do you want to sign and date this just so we know it’s your hand writing? We sometimes get 
confused.  

CL This is a uh like a written statement? 
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KK Yeah this is what I wrote down.  

AW Today is.  

KK It’s the 12th.  

AW Yeah. 13th right now.  

CL Yeah I was gonna say, it probably turned midnight. 

AW Yep. It’s 13th. It’s 12:16 a.m.  

CL Um I can keep this too Katie?  

KK Um-hm. 

CL Okay.  

KK And I have. Oh yeah I already have my name on it.  

AW You do, okay. 

CL Okay. 

KK And I have the time on there, and all of that.  

AW Do you wanna [inaudible] Katie? We’ll go make a call to the Crime Scene Team Leader and 
check on those cats, okay? See if we can [inaudible] for ya.  

KK Okay.  

AW Okay. 

KK And how long is that gonna take? 

AW Uh. 

KK I just, I just want to leave.  

AW I. 

CL We’ll get back to as soon as we can. I’m just gonna turn the recorder off. The time is 
approximately 12:16 a.m. This is in re-reference to case number 2020-607. That was a 
recorded statement with Katie Kosloski.  

 

END OF RECORDING. 
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